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WHY IS A NEW MODEL

PUBLIC CHARTER

SCHOOL LAW NEEDED?

It has been .18 years since Minnesota passed the
nation's first public charter school law. Ihe devel-
opment of this landmark legislation was guided

by the wisdom of a handful of policy innovators in

Minnesota, such as Ted Kolderie, Joe Nathan, and
Ember Reichgott Junge. Subsequent to the passage

of Minnesota's statute, Kolderie developed a model
public charter school law and shared it with many of
the governors and legislators who would eventually
pass charter legislation across the country.

In the earty-1990s, the Monison Institute for Public

Policy at Aizona State University created an initial list of
essential public charter school law critena. These cnteria
focused on legalcomponents which best supported
the creation of autonomous public charter schools (e.9.,

number of schools allowed, multiple chartering author-
ities, automatic waiver from laws and regulations, legal

and operational autonomy), and was used to rate the
strength of each state's public charter school law. Later,

the Centerfor Education Reform @an using these
criteria (with minor revisions) to issue specific grades for
each state against a set of 10 criteria.

While these resources have been heloful in the devel-
opment of public charter school policy, they were

created earty in the life of the public charter school
movement. Supporters of public charter schools
have learned much in the past decade about which
ingredients in a charter law support the creation of
high-quality public charter schools - and which do
not. Advocates of public charter schools have learned
these lessons on the ground in state capitals across the
country. A growing body of research and analysis has
also documented these lessons, including evaluations

commissioned by state departments of education and
analyses produced by education policy organizations.

Initially, for example, a law was considered "strong" if
it placed few limits on how many schools could open

and provided ample funding and genuine autonomy.

These provisions remain important, yet we now
know that effective laws must address additional

challenges, such as:

Finding and financing a facility. Only 
.14 

states
provide direct funding in this area, forcing chafters
in most states to divert substantial proportions of
operating revenue into bricks and mortar.

Authorizing. Although charter authonzers play a

critical role in establishing high-quality public charter

schools, cunent analyses of charter laws only

scratch the surface of how to address authorizing,

identiling who can authorize charters but saying

nothing about whether they are funded properly or
held accountable for the quality of their work.

Special education. Another cntical challenge for
charters is special education, especially for smaller

charters and those unaffiliated with networks

or district authorizers - yet special education is

inadequately addressed in most charter laws.

With the number of public charter schools and

students steadily growing - and the body of evidence

documenting their success mounting - legislative

battles over charter laws are intensifying. As charter
supporters fight these battles, the time is right for a
new model law that supports more and better public

charter schools based uoon lessons learned from

experience, research, and analysis.

It is important to note that a strong chafier law is a

necessary but insufficient factor in driving positive

results for public charter schools. Experience with
public charter schools across the country has shown

that there are five primary ingredients of a successful
public charter school environment in a state, as

demonstrated by strong student results:

. Supportive laws and regulations (both what is on

the books and how it is implemented);
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Quality authorizers;1

Effective charter support organizations, such as

state charter associations and resource centers;2

Outstanding school leaders and teachers; and,

Engaged parents and community members.

While it is criticalto get the law right, it is equally
critical to ensure these additional inqredients exist in a

state's chafter sector.

Our intent is for the new model law to be useful to
the 41 lurisdictions with charter laws as well as the

10 states that have yet to enact a chafier law. For a
state with an existing law, our hope is that the new
model law will guide their actions to strengthen it,

particularly in such consistently challenging areas as

facilities, authorizing, and specialeducation. ln the

other 10 states, we hope that this work will serve as

the foundation for enacting charter laws informed by
hard-fought lessons learned in states with successful
charter sectors.

The remainder of this document is orqanized in the
following way:

First, we present a description of the essential

components for a strong public charter school law,

Second, we provide a rationale for the key
sections of the model law.

Finally, we present proposed statutory language.

See National Association of Charter School Authoflzers. Principles & Standards
for Quality Chafter School Auth1rizing, Chicago, lL: Author, 200/.

See National Alliance for Public Charter Schools, Principles and Standards
f\r Quality Chafter Suppoft 0rganizations,Washington, D.C.r Auth0r, 2008,

Our intent is for

useful to the 41

charter laws as

that have yet to

the new law to be

jurisdictions with

well as the 10 states

enact a charter law.
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ESSENTIAL

COMPONENTS OF

A STRONG PUBLIC

CHARTER SCHOOL I.AW3

As a quick guide to the primary ingredients of a strong

public charter school law, we developed the following

list of the essential comoonents of such a law.

1) No Caps, on the growth of public chafter schools

in a state.4

2) A Variety of Public Charter Schools Allowed,
including new start-ups, public school conver-

sions, and virtual schools.

3) Multiple Authorizers Available, including

non-local school board authonzers, to which

charter applicants may directly apply.

4l Authorizer Accountability System Required,

whereby all authorizers must affirm interest to

become an authorizer (except for a legislatively-

created state public charter school commission)

and participate in an authorizer reporting program

based on objective data, as overseen by some

state-level entity with the power to remedy.

5) Adequate Authorizer Funding, including provi-

sions for guaranteed funding from authorizer fees,

and public accountability for such expenditures.

These essential components of a strong public charter school law were

creaied by Louann Bierlein Palmer, Associate Professor at Western Michigan

University. Palmer also developed the original list o{ essential components of

a strong public charter school law while she was at the Monison lnstitute at

Arizona State University during the early 1 990s.

Ihe ideal state policy d0es not contain caps 0n the gr0wth o{ public charter

schools. While not ideal, some states have created 'soft caps" that statutorily

allow for annual charter growth sutficient t0 meet demand, which are

preferable to "hard caps" 0n the lotal number of charten allowed in a state.

As examples of ''sott caps," California allows for '1 00 new public charter

schools a year and D.C, allows lor 20 new public charter schools a year

6)

7l

B)

s)

Transparent Charter Application, Revieq and

Decision-making Processes, including compre-

hensive academic, operational, governance, and

performance application requirements, with such

applications reviewed and acted upon following

professional authorizer standards.

Comprehensive Public Charter School

Monitoring and Data Collection Processes,

so that all authorizers can veri! public charter

school compliance with applicable law and their
performance- based contracts.

Clear Processes for Renewal, Nonrenewal,

and Revocation Decisions, including school

closure and dissolution procedures to be used

by all authorizers.

Performance-Based Charter Contracts

Required, with such contracts created as

separate post-application documents between

authorizers and public charter schools detailing at

least academic performance expectations, opera-

tional performance expectations, and school and

authorizer rights and duties.

10) Fiscally and Legally Autonomous Schools, with

Independent Public Charter School Boards,

whereby public charter schools are created as

autonomous entities with their boards having

most powers granted to other traditional public

school district boards.

Clear Student Recruitment, Enrollment and

Lottery Procedures, which must be followed by

all public charter schools.

Automatic Exemptions from Many State Laws,

except for those covering health, safety, civil

rights, student accountability, employee criminal

history checks, open meetings, freedom of

information requirements, and generally accepted

accounting principles.

t,il

11)
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Automatic Collective Bargaining Exemption,

whereby public charter schools are exempt from

any outside collective bargaining agreements,

whife not interfering with laws and other appli-

cable rules protecting the rights of employees to

organize and be free from discrimination.

Educational Service Providers Al lowed, provided

there is a clear performance contract between

the independent public charter school board and

the service provider and there are no conflicis of

interest between the two entities.

15) Multi-School Charter Contracts and Multi-Charter

Contract Boards Allowed, whereby an independent

public charter school board may oversee multiple

schools linked under a single charter contract or

may hold multiple charter contracts.

1 6) Extra-Curricular and Interscholastic Activities

Eligibility and Access, where: (a) public charter

school students and employees are eligible for

state- and district-soonsored interscholastic

leagues, competitions, awards, scholarships,

and recognition programs to the same extent as

traditional public school students and employees;

and (b) students at charters that do not provide

extra-curricular and interscholastic activities have

access to those activities at traditional public

schools for a fee via a mutual aqreement.

17) Clear ldentification of Special Education

Responsibilities, including clarity on which entity

is the local education agency (LEA) responsible

for such services and how such services are to be

funded (especialVfor low-incident, high cost cases).

18) Equitable Operational Funding and Equal

Access to All State and Federal Categorical
Funding, flowing to the school in a timely fashion

and in the same amount as district schools
following eligibility criteria similar to all other
public schools.

19) Equitable Access to Capital Funding and

Facilities, including multiple provisions such as:

a per-pupilfacility allowance (equal to statewide

average per-pupil capital costs); facility grant and

revolving loan programs; a charter school bonding

authority (or access to all relevant state tax-exempt

bonding authorities available to all other public

schools); the right of first refusal to purchase or

lease at or below fair market value a closed or

unused public schoolfacility or propedy; and

clarity that no state or local entity may impose any

facility-related requirements that are stricter than

those applied to traditional public schools.

20) Access to Relevant Employee Retirement

Systems, with the option to participate in a similar

manner to all other Public schools.

The time is right for a new model law

that supports more and better public

charter schools based upon lessons

learned from experience, research,

and analysis.

14)
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THE RATIONALE FOR

THE KEY SECTIONS

OF THE NEW MODEL

PUBLIC CHARTER

SCHOOL I_,AW

This section provides the rationale for the key
aspects of the new model law, organized by its
major building blocks: legislative declarations; defini-
tions; enrollment; authorizers; application process;

accountability; operations and autonomyi funding;
and, facilities. The discussion of these aspects of
the law is intended to highlight some of the most
important lessons we have learned about public
charter school law over the past 18 years. For each
major section, we highlight the significant provisions

from the law, discuss the rationale for the language
in the law, and provide pertinent state examples to
fufther illustrate the law's provisions.

Legislative Declarations

The model law's "Legislative Declarations" section
provides the state legislature opportunities to outline
the need for the state to enact a public charter school
law to present the purposes of the state's public

charter schools as a whole, and to state explicitly that
public charter schools are part of the state's public

education system. While much of this language will

look familiar to those who have been working on
public charter school law, we highlight four provisions

from this section below that merit particular attention.

"As A Whole"

Most state laws list several purposes for the state's
public charter schools. What is sometimes unclear
is whether an individual public charter school needs
to meet each one of the purposes or the state's
public charter schools as a whole need to meet

all of them. To clarify the intent of these purposes

(and to prevent charter opponents from hounding

a particular public charter school because it only

meets some of the law's purposes), the model law

contains the following provision:

. "The general assembly finds and declares that the
purposes of the state's public charter schools as

a whole are:"

Closing the Achievement Gap

Over the past decade or so, there has been

increasing focus on closing the achievement gap

between low-performing groups of students and their

high-performing peers. The enactment of the No Child

Left Behind (NCLB)Act in 2001 intensified this focus,

especially NCLB's requirements to disaggregate

student results by race and ethnicity, economic
status, specialeducation status, and English language

learner status. Most charter laws, however, were

enacted prior to NCLB, and the purposes of public

charter schools as outlined in these laws are often

silent on the very issue - closing the achievement
gap - that has attracted countless school leaders,

teachers, and parents into the public charter school

movement. To place public charter school innovation

within the larger aims of the state's public education

system, and to capture the aspirations of many of the

best public charter schools across the country the

model law adds the following purpose for a state's
public chafter schools:

. 'To close achievement gaps between high-
performing and low-performing groups of public

school students."

Encouraging Replication of High-Performing
Charter Schools

When most charter laws were enacted, they

envisioned groups of individuals banding together
to start a single new public school. Over the life of

the charter school movement, we have seen an

increasing focus on expanding and replicating what is

working in public charter schools through the creation

of non-profit charter management organizations

i,&
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(OMOs) arrd for-profit education management organi-
zations (EMOs). In fact, as of the 2OOT-OB school
year, nearly one-quarter of charters are managed
by CMOs or EMOs (13%by CMOs and 10% by
EMOs). Most charter laws have failed to adequately
capture the role of high-performing charters that are
replicating in their states. The model law attempts to
do it in a few places. In the "Legislative Declarations"
section, the model law adds the following purpose for
a state's public charter schools:

o "li encourage the replication of successful public

charter schools."

Charters are Part of the State's Public
Education System

According to research conducted for the Nationar
Alliance for Public Charter Schools, only 41Vo of
voters know that charters are public schools.s lt is a
misunderstanding that has significant ramifications
for public charter schools, particularly regarding the
charter movement's goal of equitable public funding
for public charter school students. Several states
understood the importance of explicitly stating the
public nature of charter schools in their initial charter
laws, sometimes in anticipation of lawsuits to be filed
challenging the legality of public chader schools. Such
states include Colorado, Florida, and Minnesota.o The
model law includes such a provision as well:

. "All public charter schools in the state estab-
lished under this Act are public schools ano
are part of the state's public education system.
The provisions of this Act should be interpreted
liberally to support the findings and purposes
of this section and to advance a renewed
commitment by the state to the mission, goals,
and diversity of public education."

S ttre Gtover part< Group conducted a tetephone survey of 800 Registered
Voters nationwide between March 1 Z and N4arch 22, 200g for the National
Alliance for Public Charter Schools. The margin of enor on a sample size of
800 is +13.5ol0. The wording 0f the question cited here was: Do you think
charter schools are public schools, private schools, religious schools, other *
please specify, don't know/not sure.

6 See Colorado: C0 Rev Stat S 22.90.5-102,(3). Ftorida: FL Stat S 1 002.33,
{1). Minnesota: MN Stat S 124D,10, Subd. Z.

Definitions

The modellaw's "Definitions" section defines the key

terms used in the law, We highlight six definitions from

this section below that merit oarticular attention.

Applicant

The model law takes a liberal view of eligible
applicants for a public charter school, with the
understanding that there must be fair but rigorous
approval, oversight, and renewal processes that will

work to ensure that only those applicants with a high
probability for success will be allowed to operate
public charter schools. After all, receiving approval
to operate a public charter school is a privilege not
a right. As a result, the model law's definition of
an "applicant" would allow a wide variety of pubiic

charter schools, including new start-ups, public

school conversions, and virtual schools:

. "An 'applicant' means any person or group that
develops and submits an application for a public

charter school to an authorizer."

Governing Board

The model law makes it clear that public charter
schools must be autonomous entities and as such
they must have an independent governing board
which must sign a formal charter contract with the
school's authorizer. Even for public charter schools
authorized by their local school board, a separate
governing board must be created in order for there to
be two formal parties to the charter contract. Specific
language in the modellaw states:

. "A'governing board' means the independent
board of a public charter school that is party

to the charter contract with the authorizer and
whose members have been elected or selected
pursuant to the school's application."

Public Charter School

Many state laws do not provide a specific definition of
a public charter school. Where states do provide such
definitions, they are usually brief and vague.
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-lhe 
most comprelrensive legal definition of a public

charter school is actually found in federal law via the
Charter School Program (CSP)./ As a way to define
the essential components of public charter schools,
the model law provides a modified version of the
definition in the CSP that highlights such things as

autonomy, independent board governance, account-
ability via a charter contract, and parent choice:

o "fi 'public charter school' means a public

school that:

- Has autonomy over decisions including, but not
limited to, matters concerning finance, personnel,

scheduling, curriculum and instruction;

- ls governed by an independent governing board;

- ls established, operating, and accountable under
the terms of a charter contract between the
school's board and its authorizer;

- ls a school to which parents choose to send their
children;

- ls a school that admits students on the basis of a
lottery if more students apply for admission than
can be accommodated:

* Provides a program of education that includes one
or more of the following: pre-school, pre-kinder-
garten, any grade or grades from kindergarten
through 12th grade, and adult community,
continuing, and vocational education programs;

- Operates in pursuit of a specific set of educational
objectives as defined in its charter contract; and

- Operates under the oversight of its authorizer in

accordance with its charter contract."

Authorizer

When most states enacted their charter laws, they
gave short attention (if any at all) to charter authonzers
beyond stating which entities were eligible to serve in

this role. We have since learned (sometimes the hard
way as in Ohio and Texas8)the critical role that autho-

See Elementary and Secondary Education Act, Title V Part B, Subpart l,

Section 5210, (1).

See Alexander Russo, A flugh Nut to Crack in )hio: Chafter Schooting in
the Buckeye State, Washington, D,C.: Progressive Policy lnstitute, 2005;
Nelson Smith, lexas Boundup: Chafter Schmling in the Lone Star State,

rizers play in a state's public charter school sector.

From our perspective, quality authorizers are one of

the primary ingredients of a successful public charter

school sector in a state. Therefore, the model law gives

considerable attention to the roles and resoonsibilities

of authorizers. In the "Definitions" section, the model

law defines an authorizer as follows:

"An 'authorizer' means an entity authorized under

this Act to review applications, decide whether to

approve or reyect applications, enter into charter

contracts with applicants, oversee public charter

schools, and decide whether to renew not renew,

or revoke charter contracts."

Education Service Provider

A wide variety of education service providers have

played important roles in opening and operating public

charter schools. Just as the model law contemplates

a wide variety of applicants but rigorous approval

processes, it takes a liberalview of potentialeducation

service providers held accountable through contracts:

"An 'education service provider' means a

for-profit education management organization,

non-profit charter management organization,

school design providel or any other partner entity

with which a public charter school intends to
contract for educational design, implementation,

or comprehensive management. "

Charter Contract

One of the essential characteristics of the oublic

charter school concept is a fixed-term, renewable

contract between a school and its authorizer. Such

a contract defines the roles, powers, responsibilities,

and performance expectations for the school and

its authorizer. While some states explicitly require

an authorizer to enter into a charter contract with a
school, several state laws omit such a requirement.

To make clear that schools and authorizers must

Washington, D.C.r Progressive Policy Institute,2005; Thomas L Fordham

Institute, National Alliance for Public Charter Schools, and National Association

0t Charter School Authorizers, Tuning the Corner to 1uality: Policy Guidelines

for Strengthening qhio's Chafter Sch^ols, Washrngton, D.C.: Authors, 2006,
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enter into such contracts, the model law provides the

following definition of a "charter contract":

r "{ 'charter contract' means a fixed-term,

renewable contract between a public charter
school and an authorizer that outlines the roles,

powers, responsibilities, and performance expec-
tations for each party to the contract."

Enrollment

The model law's "Enrollment" section outlines the
policies that govern enrollment in a public charter

school in a state. We highlight four provisions from

this section below that merit oarticular attention.

Open Enrollment

As public schools, charters must be open to any

student who wishes to attend the school. A oublic

charter school should not limit admissions based on

such factors as academic ability. To ensure that public

charter schools are open enrollment schools, the

model law contains the following two provisions:

o "{ public charter school shall be open to any

student residing in the state."
o ",A public charter school shall not limit admission

based on ethnicity, national origin, religion,

gender, income level, disabling condition, profi-

ciency in the English language, or academic or

athletic ability."

Lottery

To provide all students an equally fair chance at

attending a public charter school, charters must hold

a lottery if student demand exceeds the supply of
available seats in a school. This approach prohibits a
"first come, first serve" approach to enrollment which

often discriminaies against students who do not

have parents aggressively pursuing each and every
potential school option. Instead, when a school is

looking to fill 100 seats from a list of 600 enrollees,

student number #600 has an equally good chance

as student #1 of attending the school. The model law

contains the following language for lotteries:

. "lf capacity ts insufficient to enroll all students

who wish to attend the school, the public charter

school shall select students through a lottery."

Li mited Enrollment Preferences

While public charter schools must be open enrollment

schools, they should also be allowed to provide

enrollment preferences in limited circumstances.

First, non-charter public schools that convert to

public charter schoolstatus should be allowed to
give an enrollment preference to students who live

in the former attendance area of the school. Such a

preference would allow the current students to remain

at the school after it converts. Here is the relevant

language from the model law:

. "Any non-charter public school converting

partially or entirely to a public charter school shall

adopt and maintain a policy giving enrollment
preference to students who reside within the

former attendance area of that public school,"

Second, it should be explicit that charters are allowed

to give enrollment preferences to students enrolled in

the school the previous year so those students are not

subject to a lottery each year. Also, since it is a high

priority for some families to have each of their children

attend the same school, public charter schools should

be allowed to give enrollment preferences to siblings

of students already enrolled in the school. Here is the

relevant language from the model law:

o "{ public charter school shall give enrollment
preference to students enrolled in the public

charter school the previous school year and to
siblings of students already enrolled in the public

charter school. An enrollment preference for

returning students excludes those students from

entering into a lottery."

Finally, public charter schools should be allowed to give

an enrollment preference to the children of the school's

founders, governing board members, and fulltime
employees. Since these individuals often devote muchil
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of their energies into starting and operating public

charter schools, it is reasonable to allow a limited

percentage of a school's available seats to be reserved

for them, as long as it is no more than '10%. Here is the

relevant language from the model law:

o ",A public charter school may give enrollment

preference to children of a public charter school's

founders, governing board members, and full-time

employees, so long as they constitute no more than
'10% of the school's total student oooulation."

Focus on Serving Certain Groups of Students

While public chafter schools should be open enrollment

schools, state law should make it explicit that a

school's mission can focus on serving certain groups of

students, By making such schools explicitly allowable

in state law states provide avenues for parents and

educators who want to create learning environments

that are tailored to the particular needs of certain

groups of students. One notable example is public

charter schools that serve students with disabilities.

According to a recent report, 71 public charter schools

across the country have been specifically designed to
serve students with disabilities.e Although such schools

are focused on certain groups of students, they are still

open enrollment schools and do not have enrollment

preferences for these groups of students. To make it

explicit that such schools are permitted, the model law
provides the following language:

. 'This section does not preclude the formation of

a public charter school whose mission is focused

on serving students with disabilities, students of
the same gender, students who pose such severe

disciplinary problems that they wanant a speofic

educational progran, or students who are at risk of

academic falure. lf capacity is insufficient to enroll all

students who wish to attend the school, the public

charter school shall select students through a lottery."

9 See Julie F. Mead, Chafter Schools Designed f1r Children with Disabilities:

An lnitial Exaninatbn of lssues and Questions Baised, Alexandria, VA:

National Association 0f State Directors of S0ecial Education, 2008.

Authorizers

The model law breaks new ground on the authorizer

front. lt not only addresses the standard question

of which entities should be allowed to authorize in a

state, but it also tackles newer areas of state law such

as authorizer powers and duties, authorizer funding'

and authorizer accountability, We discuss each of

these four areas below.

Creating Choice in Authorizers: Multiple Ways to
Create Multiple Authorizers

A well-designed public charter school law must allow

multiple authorizers to which any group of potential

charter founders can apply, so that all charter appli-

cants have the opportunity to seek approval from

a conscientious and well-motivated authorizer. The

model law presents multiple approaches for creating

a multiole-authorizer environment, with the under-

standing that the conditions and capacities within a

state will determine which environment makes the

most sense in that state. To create multiple autho-

rizers, the model law provides for three things:

Establishment of a state public chafter school

commission;

Opportunity for local school boards to register as

authorizers with the state's designated authorizer

oversight body; and,

OpportuniV for various entities - including

mayors, city councils, non-profit organizations,

and public and private postsecondary institu-

tions - to apply for authorizing ability to the state's

designated authorizer oversight body.

It is important to note that some believe only existing

public entities should be allowed to serve as autho-

rizers, while others argue for the inclusion of private

and non-profit entities to bring new expertise into the

authorizing world. Experiences in various states wlth

both public and non-public authorilng entities reveal

that all types of authorizers can be successful if they

meet at least three criteria: aclear desire to become an
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authorizer; enough politicalinsulation to allow data-

driven decisions; and, the ability to create adquate
infrastructure to cary oul their authonzer tasks,l'

To this end, the modellaw envisions the inclusion of

multiple entities as authorizers, all under an authorizer

accountability system. Given the dynamics within a

given state, the specific portfolio of authorizers may

vary. For example, one state may allow local school

boards and a state oublic charter school commission

to authorize public charter schools, while another

state may allow local school boards, universities, and

mayors to do so.

State Public Charter School Commission

The model law establishes a special-purpose state
public charter school commission with statewide

chartering authority. In a growing phenomenon

across the country seven states and D.C. now have

special-purpose chartering boards, with a number of

other states seriously discussing the creation of such

entities.ll The prirnary advantage of such boards is

that their core mission is the authorization of oublic

charter schools. That, and only that, is what they do,

allowing them to develop expertise on a tough task
that is usually given inadequate attention in a state,

When Colorado created its special-purpose chartering

board in 2004, one of its stated purposes was to
enhance public charter school authorizing in the state.

According to the law, it is "the intent of the general

assembly that the institute shall exist to model best
practices in authorizing charter schools and make

those practices available to school distdcts."12

There is no single "right way" to structure the

appointment and composition of such a state public

charter school commission. Particularty in the matter of

appointing commission members, various approaches

can produce successful results. The most practical

t O S* Lorunn Bierlein Palmer, A/tarna tive Chaler School Authorizeg:

Playing aVital Role in the Chafter Movernerl Washington D.C.:

Progressive Policy Institute, 2006.

.1 
1 The states rvith state chartering boards are Arizona, Colorado, Georgia,

Hawaii, ldaho, South Carolina, Utah, and Washington, D.C,

1 2 See C0 Rev Stat $ 22-30.5-501 , (2), (a).

approach for a particular state will usually be determined

by state-specific circumstances. For this reason, while

the model law illustrates one possible approach to

making such appointments, we recognize that vanations

on some specifics - such as the appointment process,

number of board members, and terms of office - might

make sense in some states.

Notwithstanding such potential variations, we

recommend that states adhere to the following

general principles and recommendations when

creating a state public charter school commission:

. The commission should consist of an odd

number of members to avoid tie votes. Seven or

nine is a typical and practical size.
. Members should be appointed (either directly

or through "advice and consent") for staggered

terms by multiple state government leaders or

bodies that share responsibility for, and high

interest in, the success of K-12 public education

in the state. These appointing leaders or entities

might include the governor, legislative leadership,

the state board of education, and the state

superintendent of education.
. The commission membership should be bipar-

tisan, with no more than a simple majority of

members from the same political party,

. The commission membership should include

breadth of experience and expertise well-suited to

the commission's work.

In addition, in most states it would be advisable for

the commission membership to reflect the geographic

concentrations of population and likely concentrations

of chartering activity throughout the state.

Local School Boards

To date, localschool boards have been allowed

to authorize often without having developed the

commitment and capacity to doing the job well.

To encourage local school boards to take their

authorizing work seriously if they decide to do it, the

model law requires them to register with the state's

designated authorizer oversight body and provide
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information in several areas, such as theu charter

authorizing budget and personnel,

Mayors, City Councils, and Public Postsxondary
lnstitutions

Cunently, two states allow mayors or city councils

to serve as authorizers, and 11 states allow public

postsecondary institutions to serve in this role.l3 In

most cases, these entities have been granted the ability

to authorize by state laq without any kind of appli-

cation and accountability requirements. The model law

also allows the inclusion of such entities and requires

them to apply to the state's designated authorizer

for statewide, regional, or local chartering authority
(in accordance with each entity's regular operating
jurisdiction and mission). They must provide information

in several areas, such as a draft or preliminary outline

of the request for proposals that they would issue to

solicit public chafier school applicants.

Other Private and Non-Profit Ootions

In addition to the options above, a small number of

states currently allow other types of entities - such as

private postsecondary institutions or nonprofit organi-

zations - to serve as, or apply to serve as, charter

authorizers.la The model law allows the inclusion of
such entities, and includes language requiring public

accountability and transparency for such private or
non-profit institutions in all matters concerning their

charter-authorizing practices and decisions. The

model law requires that such entities must apply to
the state's designated authorizer oversight body, and

clearly demonstrate their interest in, and capacity

for, authorizing schools. These requirements mean

that no pre-established longevity or asset amounts

f 
j'if'i. t*o ,Atm that allow mayors or city councils t0 serve as authorizers are

Indiana (the Indianapolis mayor only) and Wisconsin {the Milwaukee common

c0uncil only), The 1 1 states that allow public postsecondary institutions t0

serve as authorizers are Florida (state universfties for lab schools only and

community college district boards of trustees for charter technical career

centers only), Indiana, Michigan, Minnesota, Missouri (only in the two districts

where charters are permitted - Kansas City and St. Louis), Nevada, NewYork,

North Carolina, 0hio, 0klahoma (only in the 13 districts where charters are
permitted), and Wisconsin (only in lMilwaukee and Racine),

1 4 The two states that allow private postsecondary institutions t0 serve as charter

authorizers are Mrnnesota and Missouri, The fruo states that allow non-profit

crqanizations to serve as charter authorizers are l\rinnesota and 0hio.

are specified in the law, allowing new single-purpose

non-profit authorizers to be established.

Authorizer Powers and Duties

Too often, state laws are silent or vague about authonzer

powers and duties. Given that charter authonzing is

still such a new and difficult task within K-12 public

education, it is criticalthat state laws provide clanty

regarding the roles and responsibilities of author2ers. To

do so, the model law provides the following language:

. "Authorizers are responsible for executing, in

accordance with this Act, the following essential

powers and duties:

- Soliciting and evaluating charter applications;

- Approving quality charter applications that meet

identified educationalneeds and promote a

diversity of educational choices;

- Declining to approve weak or inadequate charter

applications;

- Negotiating and executing sound charter contracts

with each approved public charter school;

- Monitoring, in according with charter contract

terms, the academic and fiscal performance and

legal compliance of public charter schools; and

- Determining whether each charter contract merits

renewal, nonrenewal, or revocation."

Authorizer Funding: Developing a Statewide

Formula

In two studies analyzing authorizing quality across the

country the Thomas B. Fordham Institute found that

authorizers often lack sufficient fiscal resources to

fulfill their responsibilities professionally.l5 Authorizer

funding structures generally fall into three categories:

fees retained from authorized public charter schools;

budget allocation from parent organization (such as a

university); and, state or local budget appropriation.

1 5 See Louann Bierlein Palmer and Rebecca Gau, Chafter School Authorizjng:

Are States Making the 6rade?,Wasninglon, D.C.: Thomas B. Fordham Institute,

2003; Rebecca Gau, Trends in Charter School Authorzlng, Washin$on, D,C.:

Thomas B. F0rdham Institute,2006.

i:.
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Similar to the practice in 14 states, the model law

allows an authorizer to retain a percentage or portion

of revenue from each school it charters.16 There
is no single formula for authorizer {unding that is

"the best" for every state. The determination of an

adequate, efficient, and well-working formula for
authorizer funding will depend on conditions in each
state, including the variety and preexisting financial
capacities of authorizers in the state. Below are a few
principles and tips that guided the model law's provi-

sions on authorizer fundinq:

. The funding formula should be set by the state
and apply uniformly to all authorizers in the
state. Authorizers should not be permitted to
offer "cut-rate" or "below-market" oversight fees
to public charter schools, thereby creating an

environment in which public charter schools seek
out the lowest-cost instead of the highest-quality
or best-fitting authorizer.

. lb ensure efficient and well-directed use of tax
dollars, the state's designed authorizer oversight
body should periodically review and, if warranted
by the actual costs of authorizing (as reported
annually to the state), adjust the authorizer
funding formula or scale. Charter authorizing
should be neither a financial burden nor a "cash

cow" for authorizers. The funding formula should
provide adequate funding for authorizers to
fulfill the responsibilities of quality authorizing in

accordance with the charter law, but should not
give authorizers a financial incentive to pursue

volume chartering at the possible expense of
qualrty chartering,

. Three percent of public charter school per-pupil

funding is generally regarded as adequate funding
for authorizers in most states, particularly where
separate start-up funding is allocated for the
establishment of new authorizers like a statewide
commission. ln addition, once an authorizer has

chartered schools for a few years and oversees
a "critical mass" of charters, it might be able
to continue authorizing efiectively with a lower-

1 6 See National Association 0f Charier School Authorizers , D1ltars and Sense

Funding Authorizers Besrynsibly, Chicago, lL: Author, 2009.

percentage fee (because it is beyond start-up

and also may have achieved some economies of

scale) until the point where the number of schools

it authorizes increases costs on a per-school

basis. Such a determination should be made by

the state's designated authorizer oversight body
based on several consecutive years of financial

data from all authorizers in the state. lf the

data warrant, the state's designated authorizer

oversight body could, for example, establish

a sliding scale that provides for authorizers to
receive a higher-percentage fee (not to exceed

three percent of public charter school per-pupil

dollars) in their first three years of authorizing, with

the percentage decreasing thereafter.

Authorizer Accountability

One of the orinciples of the model law is that all

authorizers should be held accountable for their work.

The model law establishes accountability in two ways.

First, the model law requires each authorizer to submit
to the state's designated authorizer oversight body
and the legislature an annual report that includes the

following items:

. The authorizer's strategic vision for chartering and
progress toward achieving that vision;

. The academic and financial performance of all

operating public charter schools overseen by the
authorizer, according to the performance expec-
tations for public charter schools set forth in the
state's Public Charter Schools Act;

. The status of the authorizer's public charter
school portfolio, identifying all public charter

schools in each of the following categories:

approved (but not yet open), operating, renewed,

transferred, revoked, not renewed, voluntarily

closed, or never opened;
. The authorizing functions provided by the

authorizer to the oublic charter schools under its

purview, including the authorizer's operating costs
and expenses as detailed through annual audited

financial statements that conform with Generallv

Accepted Accounting Principles; and1b
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. The services purchased from the authorizer by

the public charter schools under its purview,

including an itemized accounting of the actual

costs of these services.

Second, the modellaw requires that each authorizer's
performance be reviewed by the state's designated

authorizer oversight body to ensure adherence to
the charter law as well as quality performance. The

model law allows the state's designated authorizer

oversight body to conduct a special review of an

authorizer for persistently unsatisfactory performance

of the authorizer's portfolio o{ public chader schools,

a pattern of well-founded complaints about the
authorizer or its public charter schools, or other

objective circumstances. As a result of such a review,

the state's designated authorizer oversight body must

notify an authorizer of identified problems and give

the authorizer reasonable opportunity to respond and
remedy the problems. lf the authorizer fails to do so,

the state's designated authorizer oversight body may
sanction the authorizer, which can include the termi-

nation of the authorizer's chartering authority.

The key question is which entity is best-positioned

and most competent and trustworthy in a state to
serve this "authorizer oversight" function. lt is highly
unlikely that the answer will be the same in every

state, which is one of the challenges in writing a
modellaw. One size does not fit all.

The designated entity for authorizer oversight must be

committed to the success of oublic charter schools
and authorizers in the state as wellas to the successful

implementation of chartering policies and practices

consistent with nationally recognized principles and

standards for quality charter authorizing. In some states,

it may make the most sense for lawmakers to designate

the state board of education or the state department of
education as the state's designated authorizer oversight
body. These entities oversee all public education in a

state, and are sometimes positioned well to oversee the
work of charter authorizers.

Where state boards and departments of education

are already serving as authorizers themselves or have

a track record of being unsupportive or ambivalent

toward public charter schools, lawmakers should

designate another entity to serve as the state's

designated authorizer oversight body. One option is

to create a specral legislative or governor's office of

charter authorizer oversight, simifar to other special

legislative or governor's offices relating to public

education. Another option is to designate a university

to serve this role.

As practical conditions and circumstances may

vary from state to state, lawmakers should carefully

consider where to vest ultimate statewide authority

over public charter school authorizers. The best

choice for each state should be based on the

long-term best interests of the state's public charter

schools and students, rather than short-term,

temporary or political circumstances.

Application Process

The model law also breaks new ground in the section

on the charter application process, particulady by

requiring authorizers to issue a request for proposals

at the front end of the orocess. We discuss three areas

from this section below

Request for Proposals

Too often, authorizers implement a charter appli-

cation process without reflecting on how they

can use chartering strategically to meet the most
pressing educational challenges in their commu-

nities. And too many authorizers, even years into

their role, approve charters without clear processes

for holding them accountable,

To solicit, encourage, and guide the development of

quality public charter school applications, the model

law requires authorizers to issue and broadly publicize a

request for proposals (RFP) that contains the following;
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The authorizer's strategic vision for chartering,
including a clear statement of any preferences

the authorizer wishes to grant to applications that

help at-risk students. While these preferences

should guide an authorizer's chartering decisions,
authorizers should remain open to bold new ideas
that show promise for improving public education
in a particular community.
The pedormance framework that the authorizer
has developed for public charter school oversight
and evaluation.

The criteria that will guide the authorizer's
decision to approve or deny a charter application.
Clear, appropriately detailed questions as well
as guidelines concerning the format and content
essential for applicants to demonstrate the
capacities necessary to establish and operate a

successful public charter school.
The essential elements of the charter aoolication.
Specific requirements for conversion public charter
schools, virtual public charter schools, public charter
school governing boards seeking to contract with

an education service provrder, and public charter
school governing boards cunently operating one or
more schools in the state or the nation.

Application Decision-making Process

State laws usually address authonzers' decision-making
processes for charter applications through one of two
approaches. The first approach treats the process

rather vaguely (or not at all in the case of Maryland),

leaving much discretion to authorizers for creating and

implementing their own application process. The second
approach provides some specifics about the process,

but creates a situation where authorizers feelcompelled
to approve charter applications because the applicants
have simply complied with the application submission
requirements in the law.

The model law offers a third approach that provides

some specifics about certain items, but also makes
clear that the authorizer has discretion to make the
appropriate call about charter applications within the
bounds of certain principles and standards. The key

aspects of the model law's approach include:

A statewide timeline for charter approval or

denial decisions annually published by the state's

designated authorizer oversight body which shall

apply to all authorizers in the state.

A thorough evaluation of each written chafter
application, an in-person interview with the

applicant group, and an opportunity in a public

forum for local residents to learn about and
provide input on each application.

Approval guidelines that include the following:

- Grant charters only to applicants that have

demonstrated comoetence in each element of
the authorizer's published approval criteria and

are likely to open and operate a successful public

charter school;

- Base decisions on documented evidence collected

through the application review process; and,

- Follow charter-granting policies and practices

that are transparent, based on merit, and avoid

conflicts of interest or any appearance thereof.

The authorizer shall adopt by resolution all charter

approval or denial decisions in an open meeting

of the authorizer's governing board. For any

charter denial, the authorizer shall clearly state,

for oublic record. its reasons for denial.

Charter Contracts

As mentioned earlier, one of the essential charac-

teristics of the public chafter school concept is a

fixed-term, renewable contract between a school

and its authorizer. Such a contract defines the roles,

powers, responsibilities, and performance expecta-

tions for the school and its authorizer. While some

states explicitly require authorizers to enter into

charter contracts with public charter schools, other
state laws do not, To make clear that schools and

authorizers must enter into such contracts, the model

law provides the following language:

"Within INSERT NUMBER OF DAYS] of approval

of a charter application, the authorizer and the

governing board of the approved public chafier

school shall execute a charter contract that clearlv
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sets forth the academic and operational perfor-

mance expectations and measures by which the
public charter school will be judged and the admin-

istrative relationship between the authorizer and
public chafter school, including each party's rights

and duties charter."

Even in those states that require chafier contracts,
it is not always clear that a charter contract must be

created as a separate document from the charter

application. The purposes of the charter application

are to present the proposed public charler school's

academic and operationalvision and plans, demon-
strate the applicant's capacities to execute the
proposed vision and plans, and provide the authorizer

a clear basis for assessing the applicant's plans and
capacities, not to specifically define the roles, powers,

responsibilities, and performance expectations for the

school and its authorizer, To make clear that schools
and authorizers must enter into such contracts as

separate documents from charter applications, the

model law provides the following provision:

. "An approved charter application shall not serve
as the school's charter contract."

Lastly, most state laws are still silent on the virtual
public charter schools issue. While we believe most
state law provisions relevant for bricks-and-mortar
public charter schools are equally relevant to virtual
public charter schools, we know state laws must

account for the unique environments of virtual public

chafier schools in a few places, including the charter
contracts section. The model law includes the following
language about virtual public charter school contracts:

. "The charter contract for a virtual public charter
school shall include description and agreement
regarding the methods by which the school will:

- Monitor and venfy full-time student enrollment,

student participation in a full course load, credit

accrual, and course completion;

- Monitor and veri{y student progress and perfor-

mance in each course through regular, proctored

assessments and submissions of coursework:

- Conduct parent-teacher conferences; and

- Administer state-required assessments to all

students in a proctored setting."

Accountability

The model law also breaks new ground in the section

on accountability, particularly by requiring authorizers

to develop performance frameworks as tools to hold

public charter schools accountable. We discuss four

areas from this section below.

Performance Framework

Most of the best accountability work being done

across the country has been created in practice by

charter authorizers rather than in state law. 17 Notable

examples include the work of the Chicago Public

Schools, the District of Columbia Public Charter

School Board, the Indianapolis Mayor's Office, and

the State University of New York.l8 These entities and

others have developed clear academic and opera-

tional performance goals and objectives with each of

their public chader schools that serve as the basis for

holding their schools accountable.

Up to now, charter supporters have struggled in trans-

lating such effective practices into state law to ensure

wide adoption by authonzers throughout a state. Some

charter supporters are understandably concerned

about over-regulating the charter accountabiltty process

in state law, taking away authorizer discretion over

complex decisions about school renewals, revoca-

tions, and non-renewals. CIhers are concerned that

f i irr U.S, Department of Education, 0ffice of lnnovation and lmprovemenl,

Supporting Charter School Excellence Through QualiU ALtthorizing,Washington,

D,C.: Author, 2007.

1 B See Robin J. Lake and Lydia Rai nel, Chasing the Blues Away: Chaftet Schools

Scale Up in Chicago, Washington, D,C.: Progressive Policy Institute, 2005;

Government Accountability Otfice, Chafter ghools: }verstght Pnctices

in the Distict 0f Colunbia, Washingt0n, D.C.: Author, 2005; Government

Accountability Office, D.C. Charter Schffils: Strengthening Monitoring and

Prlcess When Schools Close Cluld lnprove Accountability and Ease Student

Iransrtrbns, Washington, D.C.: Author, 2005; Bryan C, Hassel, Fast Break

in lndianapolis: A New ApprMch to Chafter &ioofng, Washington, D.C,:

Progressive Policy Institute, 2004; fiobin J. Lake, Seeds of Change in the

Big Apple: Chafter khooling in New York Ctty,Washington, D.C.: Progressive

Policy Institute, 2004.
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district authorizers would abuse any such accountability

reguirements in a manner to squash their public charter

school. Notwithstanding these concerns, it is safe to

say that the lack of a sound state law performance

framework has allowed too many authorizers to take a

pass on creating fair and rigorous accountability systems

for their oublic charter schools.

The model law plows some new ground by including

a section regarding performance frameworks that
provides some specifics about certain items, but also

makes clear that the authorizer has discretion to make

the appropriate call about charter applications within
the bounds of ceftain principles and standards. The
key aspects of the model law's approach include:]e

. Authorizers are required to base the performance

provisions of the charter contract on a perfor-

mance framework that includes at a minimum:

- Student academic proficiency;

- Student academic growth;

- Achievement gaps in both proficiency and growth

between malor student subgroups;

- Attendance;

- Recurrent enrollment from year to year;

- Postsecondary readiness (for high schools);

- Financial performance and sustainability; and

- Board performance and stewardship, including
compliance with all applicable laws, regulations,

and terms of the charter contract.

Public charter schools are required to set annual
performance targets in conjunction with their

authorizers.

All student performance data must be disaggre-
gated by major student subgroups.

Multiple schools operating under a single charter

19 The model law's performance framework and minimum data elements are

drawn from the recommendations of the Charter School 0uality Consortium,

a national leadership prgect funded by the U.S. Department 0f Education.

This project convened two national Consensus Panels t0 develop a two,part
performance lramework to inform and improve evaluation 0f charter school

academic and operational quality across the states, The complete framework

and recOmmendatjons 01 the Quality Consortium and Consensus Panels are

available in two reports, ,4 Franework for Academic 1ualily and A Framewafu

for 2perational Quaru, available at wwwpubliccharters,org.

contract or overseen by a single governing board

must report their performance as separate,

individualschools, and each school must be held

independently accountable for its performance.

Ongoing Oversight and Gonective Actions

It is important that authorizers provide adequate

oversight of their public charter schools and have

the authority to sanction public charter schools that

are not performing well but do not merit immediate

closure. Most state laws are relatively silent on

these matters. As a result, authorizers may provide

inadequate oversight of their schools or take

inappropriate steps that encroach on their schools'

operational autonomy. 20 Fu rthermore, authorizers

are sometimes hesitant to sanction low-performing

charters because they claim not to have the clear

authority to do so. To ensure that authorizers provide

adequate oversight and have the ability to sanction
low-performing public charter schools, the model

law provides the following provisions:

"An authorizer shall continually monitor the

performance and legal compliance of the public

charter school it oversees, including collecting

and analyzing data to support ongoing evaluation

according to the charter contract. Every autho-

nzer shall have the authority to conduct or require

oversight activities that enable the authorizer to
fulfill its responsibilities under this Act, including

conducting appropriate inquiries and investiga-

tions, so long as those activities are consistent

with the intent of this Act, adhere to the terms of
the charter contract, and do not unduly inhibit the

autonomy granted to public charter schools."

"Each authorizer shall annually publish and
provide, as part of its annual report to the
state's designated authorizer oversight body,

a performance report for each public charter

school it oversees. in accordance with the

20 See Louann Bierfein Palmer and Rebecca Gau, Charter School Authwizing:

Arc States Maktng the 6rade? Washington, D.C.: Thomas B. Fordham Inslitute,

2003; Rebecca Gau, Trends in Chafter School Authorizin4 Washington, D,C.:

Thomas B. Fordham Institute,2006.
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performance framework set forth in the charter
contract and Section V (7) of this Act. The
authorizer may require each public charter
school it oversees to submit an annual report
to assist the authorizer in gathering complete
information about each school, consistent with
the performance framework."

"ln the event that a public charter school's
performance or legal compliance appears unsat-
isfactory the authorizer shall promptly notify the
public charter school of the perceived problem

and provide reasonable opportunity for the school
to remedy the problem, unless the problem

warrants revocation in which case the revocation
timeframes will apply."

. "Every authorizer shall have the authority to
take appropriate corrective actions or exercise
sanctions short of revocation in response to
apparent deficiencies in public charter school
performance or legal compliance. Such actions
or sanctions may include, if warranted, requiring a

school to develop and execute a corrective action
plan within a specified timeframe."

Renewals, Revocations, and Non-renewals

Often overlooked in state laws are charter renewals,
revocations, and non-renewals. Similar to the model
law's language for the application process, its
language for renewals, revocations, and non-renewals
provides some specifics about cefiain items, but
also makes clear that the authorizer has discretion to
make the appropriate call about charter applications
within the bounds of certain principles and standards.
The key aspects of the model law's approach include:

. A charter contract may be renewed for successve
five-year terms, although authorizers may vary the
term based on the performance, demonstrated
capacities, and particular circumstances of each
public charter schooland may grant renewalwith
specific conditions for necessary improvements to
a public charter school.

Authorizers must issue a oublic charter school
performance report and charter renewal appli-

cation guidance to eligible public charter schools.

In making charter renewal decisions, authorizers

must ground their decisions in evidence of the

school's performance, ensure that data used in

making renewal decisions are available to the

school and the public, and provide a public report

summarizing the evidence basis for each decision.

Authorizers may revoke or not renew a charter
contract if a school does any of the following or
otherwise fails to comply with the provisions of
this Act:

- Commits a material and substantial violation of any

of the terms, conditions, standards, or procedures

required under this Act or the charter contract;

- Fails to meet or make sufficient progress toward
the performance expectations set forth in the

charter contract;

- Fails to meet generally accepted standards of
fiscal management; or,

- Substantially violates any material provision of
law from which the public charter school was

not exempted.

Authorizers must develop revocation and
non-renewal processes that:

- Provide the charter holders with a timely notifi-

cation of the prospect of revocation or non-renewal

and of the reasons for such possible closure:

- Allow the charter holders a reasonable amount of
time in which to prepare a response;

- Provide the charter holders with an opportunity
to submit documents and give testimony
challenging the rationale for closure and in
support of the continuation of the school at an

orderly proceeding held for that purpose;

- Allow the charter holders access to represen-

tation by counsel and to call witnesses on
their behalf;

- Permit the recording of such proceedings; and

- After a reasonable period for deliberation, require

a final determination be made and conveyed in

writing to the charter holders.
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. Authorizers must develop a public charter school
closure protocol to ensure timely notification to
parents, orderly transition of students and student
records to new schools, and proper disposition of
school funds, property, and assets in accordance
with the requirements of this Act.

Transfers

In some situations, it makes sense for a public charter
school to transfer its contract from one authorizer to
another before the expiration of its term, especially
when its current authorizer has decided that it no
longer has the commitment or capacity to effectively
perform its authorizing duties. However, there are
other situations in which it should be impermissible

- for example, when a low-performing public charter
school facing probation or closure from a high-quality
authorizer seeks to transfer its charter to a less-

exacting authorizer that will not place it on probation
or close the school. Understanding that it is difficult
to make hard-and-fast rules about when transfers
should be allowed, the modellaw addresses the
transfer issue in the following way:

. "Transfer of a charter contract, and of oversight of
that public charter school, from one authorizer to
another before the expiration of the charter term
shall not be permitted except by specialpetition
to the INSERT NAME OF STATE'S AUTHORTZER
OVERSIGHT BODYI by a pubtic charter schoolor
its authorizer. The INSERT NAME OF STATE'S
AUTHORIZER OVERSIGHT BODY shail review
such petitions on a case-by-case basis and may
grant transfer requests in response to special
circumstances and evidence that such a transfer
would serve the best interests of the public
charter school's students."

Operations and Autonomy
The model law's "Operations and Autonomy,'
section addresses several issues critical to the daily
functioning of public charter schools. We highlight
nine issues that merit particular attention.

Automatic Waivers

School-levelflexibility is one of the core principles of
public charter schooling. To provide public charter
schools with needed autonomy, states and districts
waive many of the state and local laws, rules, and
regulations that burden traditional public schools,

Generally, there are two approaches that state
charter laws take to waivers. In 16 states, public

charter schools apply to their local school boards or
state boards of education for waivers of state and
locallaws, rules, and regulatrons. This approach
is typically onerous for the schools, and makes it
difficult for public charter schools to obtain the type
of flexibility that is needed to develop unique and
innovative programs.

A far better approach is found in 24 states and D.C.,
where the charter statute provides an automatic
waiver from most state and local laws, rules. and
regulations. Such an approach allows for greater

flexibility within public charter schools and invites a
greater number of charter applications with more
innovative programs. The model law provides an
automatic waiver to public charter schools via the
following language:

. "Except as provided in this Act, a public charter
school shall not be subject to the state's
education statutes or any state or local rule,

regulation, policy, or procedure relating to
non-charter public schools within an applicable
local school district regardless of whether such
rule, regulation, policy, or procedure is established
by the local school board, the state board of
education, or the state department of education."

Multiple Schools on One Charter Contract and
Multiple Charter Contracts for One Board

The charter movement has created a major oppor-
tunity for rapid improvement in the performance of
public schooling by scaling up successful models
launched at a single school. While replication is

challenging, it has proven to be a more effective and
efficient way of increasing the number of high-quality
public school options available in a community as

,il
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compared to imposing "effective practices" on a
school that is chronically failing.

When states first enacted charter laws, they

envisioned organizations opening and operating
individualschools, not multiple schools. To better
support the significant amount of replication activity in

the charter sector, the model law contains provisions

allowing for the creation of multiple schools under a

single charter contract, and also allows an effective
governing board to hold multiple charter contracts:

such as a state charter authorizer or a local

school district, to take a chunk of the funding or

slow down the funding flow.
. Public charter schools retain signiflcant autonomy

over resource allocation. Because there is no

middleman for state and federal categorical

dollars, charters have maximum control over how
such funding is spent.

The two major disadvantages to this approach are:

"A charter contract may consist of one or more
schools, to the extent approved by the authorizer
and consistent with applicable law. Each public

charter school that is oart of a charter contract
shall be separate and distinct from any others."
"A single governing board may hold one or more
charter contracts. Each public charter school that
is part of a charter contract shall be separate and
distinct from any others "

Such arrangements provide a high degree of flexibility
and minimize administrative restrictions on the
expansion of successful programs. lt is important
to note that authorizers must play a strong role in
these cases to ensure that only effective governance

models and high performing programs are rewarded
with replication.

Local Educational Agency Status

The term "localeducationalagency" or "LEA" is a
creation of federal law. LEA status is particularly

significant in relation to federal (and state) categorical
funding streams, such as Title land the Individuals
with Disabilities Education Act.

Chafters as Their Own LEAs

Some states treat public charter schools as their own
LEAs. There are two primary advantages to
this approach:

. State and federalcategoricalfunding flows
directly from the state department of education
to public charter schools. There is no middleman,

Being an LEA can be hugely burdensome and

costly. Individual public chafter schools are

responsible for applying to the various categorical
programs and for detailed reporting about how
they spend their program funds. These are not

small, simple programs, but are actually some of
the most heavily regulated and complex programs

in public education. Furthermore, public charter

schools that are their own LEAs are resoonsible for

covering the costs of special education services to
eligible students without the economies of scale

that resides in schooldistrict LEAs.

Pubic charter schools are often isolated from

existing state and local expertise in navigating

application, delivery and reporting requirements

for categorical programs.

One vadation on this approach is for schools that are

their own LEAs to join in special education coopera-
tives and other arrangements that mitigate the burden

of paperwork and staffing on individual schools.

Charters as Part of Other LEAs

Some states treat public charter schools as part

of other LEAs, such as school district LEAs or

statewide LEAs. There are two primary advantages

to this approach:

. Public charter schools are able to focus their

energies on their core work. In this arrangement,

the school district or statewide LEA focuses on

ensuring that charters are receiving the state and
federal funds to which they are entitled, while the

charters focus on using those funds to deliver a
high-quality education.

'3il
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. Local districts have exoerience as an LEA and
have developed expertise in navigating state
and federal bureaucracies. Such experience and
expertise could benefit public charter schools
with many issues on their plate, particularly in

their start-up phase.

The two major disadvantages to this approach are:

. This approach adds another layer between
the flow of dollars lrom SEAs to public charter
schools. In this situation, the dollars must flow
from the SEA to the school district or statewide
LEA, which then distributes them to individual
public chalter schools. Too often, these dollars do
not flow to public charter schools in a timely way,

resulting in significant problems for charters.
. There is the potential of impinging on public

charter schools' autonomy, especially for school
district LEAs that focus on creating more bureau-
cratic mechanisms to carry out its work. While
local districts have experience and expertise as

an LEA, their funding procedures, services, and
reporting processes are usually designed for
schools that do not have the unique mixture of
autonomy and accountability found in charters -
and often are uneven in terms of quality, lt may be
tough for districts to fit charters into their existing
procedures in a way that is respectful of the
charter concept,

The model law does not take a position on whether rt

is preferable for a public charter school to serve as its

own LEA or not because there is no widely accepted
best practice in this area. The model law does offer
alternative provisions for states that elect to designate
public charter schools as their own LEAs and those that
make them part of school district or statewide LEAs.

Whichever approach a state takes, it is essential that
the ramifications of LEA status of charter schools are
understood well by those creating or revising a state
public charter school law and that LEA status is clearlv

stated and factored in throughout the law.

Special Education

Public charter school responsibilities with regard

to special education depend to a great extent on

their LEA status. Because the model law offers two
options for LEA status (charters as their own LEAs vs.

charters as part of school district or statewide LEAs),

the model law also offers two optrons for how special

education is handled by public charter schools in a

state. The following language is applicable in states

where public chafter schools are their own LUs:

. "A public charter school shallfunction as a Local

Educational Agency ('LFA'). A public charter

school shall be responsible for meeting the require-

ments of LEAs under applicable federal, state,

and local laws, including those relating to special

education. LEA status shall not preclude a public

charter school from developing partnerships with

districts for services, resources, and programs by

mutual agreement or formal contract."
. 'A public charter school shall have primary

responsibility for special education at the school,

including identification and service provision; lt
shall be responsible for meeting the needs of

enrolled students with disabilities. In instances

where a student's individualized education
program team determines that a student's needs

are so profound that they cannot be met in the
public charter school and that the public charter
school cannot provide a free, appropriate public

education to that student, the student's district
of residence shall place the student in a more

appropriate setting. "zt

The following language is applicable in states where
public charter schools are part of school district or
statewide LEAs:

. 'The INSERT NAME OF ENITY of a public

charter school is the public charter school's Local

Educational Agency ('LEA).A public charter school

is a schoolwithin that LEA,"

21 For state examples of this approach, see MA 603 CMR 28,03( )(i)(1 )(i-iii) and

NJ Rev Stat S 1 BA:364-1 1 (b).
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. "The INSERT NAME OF ENTITY retains responsi-

bility for special education and shall serve students
in oublic charter schools in a manner consistent

with LEA obligations under applicable federal,

state, and local law."

Contracting with Education Service Providers

In addition to addressing education service
providers in the "Definitions" and "Application

Process" sections, the model law also includes a
provision in the "Operations and Autonomy" section
that makes it clear that public charter schools may

contract with education service providers so long

as the school's governing board retains oversight
authority over the school. The model law states that
a public charter school has the power:

o "Ji contract with an education service provider

for the management and operation of the public

charter school so long as the school's governing

board retains oversight authority over the school."

Teacher Qualifications

Public charter schools are required to comply with the
No Child Left Behind (NCLB)Act's "highly qualified"

teacher reouirements. which are as follows:

Teachers must hold a bachelor's degree;
Teachers must obtain fullstate ceriification, which

can be "alternative certification": and.
Teachers must demonstrate sublect-matter

competency in the core academic subjects taught.

NCLB explicitly defers to state charter law regarding

certification requirements, lf a state does not require

any charter teachers to be certified, NCLB does not
impose that additional mandate. Even in these situa-
tions, though, the other two aspects of NCLB's highly
qualified requirements apply.

Because of the lack of a strong empirical
connection between teacher certification and

student achievement,22 the modellaw holds public

22 Education Commission 0f the SIaIes. Eiaht Auestions on Teacher Licenswe

charter schools accountable for compliance with

NCLB's highly qualified teacher obligations, but it

takes advantage of the flexibilities in the federal law

regarding state teacher certification:

. "Public charter schools shall comply with appli-

cable federal laws, rules, and regulations regarding

the qualification of teachers and other instructional

staff. In accordance with Section Vlll, (1), (d),

teachers in public charter schools shall be exempt

from state teacher certification requirements."

Collective Bargaining

Eighteen states cunently require some or all public

charter schools to be bound by the district collective

bargaining agreements or personnel policies. These

agreements and policies are often a significant constraint

on school autonomy, and usually fly in the face of the

core charter principle of school level flexibility. In order to

promote autonomy of school leaders and teachers, the

model law provides an automatic collective bargaining

exemption whereby public charter school employees

cannot be required to be members of any existing

collective bargaining agreement, while prohibiting school

leaders from interfering with laws or the rights of public

charter school employees to organize:

. "Public charter school employees cannot be

required to be members of any existing collective

bargaining agreement between a school district

and its employees. A public charter school

may not interfere, however, with laws and rules

protecting the rights of employees to organize

and be free from discrimination."

Access to State Retirement and Other
Benefits Programs

State laws vary in how they address public charter
school employee access to state retirement and

other benefits programs. Some states allow charter

employee access to these systems, but don't require

them to participate. Others require charter employees

to participate. Still others prohibit charter employees

and Effectiveness: What Does the Research SaQ, Denuer, C0: Author, 2005.
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from accessing these systems.

Although some public charter schools wtll choose to

provide these benefits through other mechanisms for

cost or other reasons, it is important that charters, as

public schools, have the same access to these systems

as other public schools. To create a level playing field

in terms of retirement and other benefits programs, the

model law allows public charter schools to participate in

state retirement and benefits programs:

. "Employees in public charter schools are eligible

for participation in retirement and other benefits

programs of the state, if the public charter school

chooses to participate."

Extra-Curricular and Interscholastic Activities
Eligibility and Access

Most state laws are silent regarding extra-curricular

and interscholastic activities eligibility and access for
public charter school students and employees. To

provide some clarity in this area, the model law states

that public charter school students and employees

are eligible for state- or district-sponsored interscho-

lastic leagues, competitions, awards, scholarships,

and recognition programs to the same extent as

traditional public schools. The model also provides

that students at charters that do not provide extra-

curricular and interscholastic activities have access to

those activities at traditional public schools for a fee

via a mutual agreement.

Funding

The 41 jurisdictions with public charter school laws

vary greatly in how they fund public charter schools.

While their approaches vary most states share one

commonality: They usually provide significantly less

funding to public charter schools as compared to

traditional public schools. ln fact, a 2005 study found

that oublic charter schools receive 79o/o of the dollars

that flow to traditional public schools.23

The model law provides three options for how states

should fund public charter schools based upon the

flow of fr rntis for puhlic charter schools:

. In the first option, funding flows from the stafe

to schooldr.sfricts to public charter schools.

This option is modeled on the approach in New

York with some variations, The advantage of this

approach is that it is relatively easy to integrate

charters into the existing funding system' By

sending the money through schooldistricts'

however, states are providing a tangible reminder

of the movement of dollars from districts to public

charter schools, which can be problematic -
particularly when the charters are authorized by

non-district entities.
. In the second option, funding flows from the stafe

directly to public charter schoo/s. This option is

modeled on the approach in Minnesota with some

vanations. The main advantage of this option is

that it eliminates the middle man between states

and schools. As a result, schools will likely receive

their funds in a timely manner. With this approach,

however, it can be more challenging for the state

to figure out how to fold charters into the existing

funding system for school districts.
. In the third option, funding flows from the state to

authoizers to public chafter schoo/s, This option

is modeled on the approach in Colorado with some

variations. While it is relatively easy to integrate

distnct-authonzed charters into the existing funding

system, it can be more of a challenge for charters

authorized by non-district entities.

The key principles shaping the statutory language for

each option in the model law are as follows:

. Operational Funding. Operationalfundingfor
public charter schools should be statutorily

driven, clear, free from interference or an annual,

separate line item appropriation, and in the same

amount to district schools.

23 Thomas B. F0rdham lnslrtujf, Chaner School Funding: lnequity's Next Frontier,

Washington, D.C.: Author, 2005,
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It is important to note that the model law provides o

different sources of operationalfunding among the
three options for funding flow. For the option where
the funds flow through districts, the operational
funding amount is composed of state and local

dollars in the same amount to district schools.

ln the options where the funding flows either directly

to schools or through authorizers, the funding
sources differ by authorizer. For schools authonzed

by districts, the operationalfunding amount is
composed of state and local dollars in the same
amount to district schools. For schools authonzed

by non-district entities, though, the operational

funding amount is composed of state dollars in

the same amount to distnct schools. To ensure

that there is no fiscal impact on state budgets, the
model law provides that the state withhold from the
state equalization payments for each school district
with students attending the public charter school
an amount equal to one hundred percent of the
amount calculated pursuant to the state's funding
formula for each student in the school district
multiplied by the number of students enrolled in the
public charter schoolfrom the school district.

Timely Flow of Funds. Public chafier schools
should receive funds in a timely manner. lf district
or non-district authorizers fail to send funds to
public charter schools in a timely manner, the
state should be able to sanction them by inter-

cepting funds until the obligation is satisfied.
Categorical Funding. Public charter schools
should have equal access to categoricalfunding
streams, including pre-kindergarten and adult
education, and state laws should provide clear
guidance on the pass-through of federal and
state categorical funding streams.
Special Education, State laws should explicitly
address how federal and state special education
funds will flow to the entities serving as LEAs for
public charter school special education purposes.

Fi n anci al Accou ntabi I ity. Public charter schools

should be held financiallv accountable in the

following ways:

- They should adhere to Generally Accepted
Accounting Principles.

- They should annually engage an external auditor

to do an independent audit of the school's

finances. They should file a copy of each audit

report and accompanying management letter to
its authorizer bv a certain date.

. Transpoftation Funding. Public charter schools

should receive funding for transportation similar to

school districts.

Facilities

One of the biggest challenges facing public charter

schools is finding and financing school facilities.

The 41 jurisdictions with public charter school laws

vary greatly in how they provide facility support to
public charter schools. What is clear from the first

1B years of the public charter school movement is

that there is not a "srlver bullet" to resolving charters'

facilities challenges. Instead, states will likely have to
implement several "silver bullets" in order to slay the

facility beast.

ln the model law, we provide a menu of approaches

for supporting public charter school facility needs. The

key components of the menu are as follows:

. Per-Pupil Facilities Allowance. The model law

provides a per-pupil facilities allowance to each
public charter school that is calculated via a

rolling formula that is based on total facilities

costs in a state over the past five years. While 11

states currently provide some type of a per-pupil

facilities allowance to charters, the model law's

language is modeled on the approach in the

District of Columbia.2a

24 See DC ST S 38-2908.
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Public Chafter Schoal Facility Grant Program.
The model law provides a public charter school

facility grant program funded by a bond autho-

rization. Although five states provide some type
of a grant program, the model law's language is

modeled on the approach in Connecticut.2s

Public Charter Schoo/ Facility Revolving Loan

Program. The model law provides a public

charter school facility revolving loan program

funded by state appropriations. lf state appropria-

tions are unavailable, we recommend the state

use monies from the federal Charter Schools
Program (CSP). According to federal law, states

can use up to 10% of their grants from the CSP

to establish a revolving loan fund. Although

four states provide some type of loan program,

the model law's language is modeled on the

approach in California,26

Bonding Authority. Public charter schools

should have equal access to all of the relevant

tax-exempt bonding authorities in a state or have

their own bonding authority. For the first option,

a state must amend the appropriate section of
the law (e,9., state health and educationalfacility
authority section) to clarify that public charter
schools are eligible to obtain tax-exempt flnancing
from the relevant authority. For the second option,
a state must create a new section of state law
establishing the authority.

Moral Obligation. The model law creates a
mechanism for the legislature to provide limited

credit enhancement for eligible highly-rated

bond transactions for public charter schools.
Although two states provide such a mechanism,
the model law's language is modeled on the
approach in Colorado.2T

Credit Enhancement Fund. The model law

creates a credit enhancement fund for public

charter school facilities. Such a fund provides

grants to eligible nonprofit organizations to carry

out the following activities:

25 See CT Gen Stat S 10-66li.

26 See Eoucation Cooe S 47614.5

2/ See C0 Rev Stat S 22-40.5'407

- Obtaining financing to acquire interests in real

property (including by purchase, lease, or

donation), including financing to cover planning,

develooment, and other incidental costs;

- Obtaining financing for construction of facilities

or the renovation, repair, or alteration of existing

property or facilities (including the purchase or

replacement of fixtures and equipment), including

financing to cover planning, development, and

other incidental costs;

- Enhancing the availability of loans (including

mortgages) and bonds; and

- Obtaining lease guarantees.

Existing State Facilities Programs. Public charter

schools should have equal access to all of the

existing state facilities programs for traditional

public schools in a state. Examples include the

Public School Capital Construction Assistance

Fund in Colorado and the Public School Capital

Outlay Fund in New Mexico. To clarify that public

charter schools are eligible to obtain funding from

the relevant program, a state must amend the

relevant section of the law (e.9., public school

capital construction assistance fund section).

Access to District Facilities and Land. Public

charter schools should have the right of first

refusal to purchase or lease at or below fair
market value a closed or unused public school

facility or property.

Facility-Related Requirements. The model law

provides language that no state or local entity

may impose any facility-related requirements

that are stricter than those applied to traditional
public schools.
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Title

This act shall be known and may be cited as the
"Public Charter Schools Act," (the "Act").

ll. Legislative Declarations
(1) The general assembly hereby finds and declares

the following:
(a) lt is in the best interests of the people of

the state to provide all children with public

schools that reflect high expectations and to
create conditions in all schools where these
expectations can be met;

(b) Education reform is necessary to strengthen
the performance of elementary and

secondary public school students;
Those who know students best - their
parents and educators - make the best
education decisions regarding the students;
Parents and educators have a right and a
responsibility to participate in the education
institutions which serve them;

Different students learn differently and public

school programs should be customized to fit
the needs of individual students; and
There are parents, educators, and other citizens

in the state who are willing and able to offer

educational prqrams but who lack a channel

through which they can direct their efforts.

(2) The general assembly finds and declares that the
purposes of the state's public charter schools as
a whole are:

(a) To improve student learning by creating
high-quality schools with high standards for
student performance;

(b) To close achievement gaps between high-
performing and low-performing groups of
public school students;

(c) To increase high-quality educational oppor-
tunities within the public education system
for all students, especially those at risk of
academic failure:

(d) To create new professional opportunities for
teachers, school administrators, and other

school personnel that allow them to have a

direct voice in the operation of their schools;

To encourage the use of different, high-quality

models of teaching, governing, scheduling,

or other aspects of schooling that meet a

variety of student needs;

To allow public schools freedom and flexibility

in exchange for exceptional levels of results-

driven accountability;

To provide students, parents, community

members, and localentities with expanded

opportunities for involvement in the public

education system; and

To encourage the replication of successful
public charter schools.

All public charter schools in the state

established under this Act are pubiic

schools and are part of the state's public

education system. The provisions of this Act

should be interpreted liberally to support the
findings and purposes of this section and

to advance a renewed commitment by the
state to the mission, goals, and diversity of
oublic education.

lll. Definitions

As used in this Act:
(1) An "applicant" means any person or group that

develops and submits an application for a public

charter school to an authorizer.

An "application" means a proposal from an

applicant to an authonzer to enter into a charter

contract whereby the proposed school obtains

oublic charter school status.

An "at-risk student" means a student who has an

economic or academic disadvantage that requires

soecial serrrices and assistance to succeed in

educational programs. The term includes, but is not

necessanly limited to, students who are members of

economically disadvantaged families, students who
are identified as having special educational needs,

students who are limited in English proficiency,

0

(s)

(h)

(3)
(c)

(e)

(g)

(2)

(3)
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students who are at risk of dropping out of high

school, and students who do not meet minimum

standards of academic proficiency,

An "authorizer" means an entity authorized under

this Act to review applications, decide whether to
approve or reject applications, enter into charter

contracts with applicants, oversee public charter

schools, and decide whether to renew not renew
or revoke charter contracts.

(5) A "charter contract" means a fixed-term,

renewable contract between a oublic charter

school and an authorizer that outlines the roles,

powers, responsibilities, and performance expec-

tations for each party to the contract.

(6) A "conversion public charter school" means a

charter school that existed as a non-charter public

school before becoming a public charter school.

(7) An "education service provider" means a for-profit

education management organization, non-profit

charter management organization, school design
provider, or any other partner entity with which

a public charter school intends to contract for
educational design, implementation, or compre-
hensive management.

(8) A "governing board" means the independent

board of a public charter school that is party

to the charter contract with the authorizer and

whose members have been elected or selected
pursuant to the school's application.

(9) A "local school board" means a school board

exercising management and control of a local

school district pursuant to the state constitution
and state statutes,

(10) A "local school district" means a public agency

that establishes and supervises one or more public

schools within its geographical limits pursuant to

the state constitution and state statutes.

(1 1)A "non-charter public school" means a public

school that is under the direct management,

governance, and control of a local school board

or the state.

(12)A "parent" means a parent, guardian, or other
person or entity having legal custody of a child.

(13) A "public charter school" means a public school

that:
(a) Has autonomy over decisions including, but

not limited to, matters concerning finance,

personnel, scheduling, curriculum, and

instruction:

ls governed by an independent governing

boaro;

ls established and operating under the terms

of a charter contract between the school's

board and its authorizer;

ls a school to which parents choose to send

their children;

ls a schoolthat admits students on the

basis of a lottery if more students apply for

admission than can be accommodated;

Provides a program of education that

includes one or more of the following:

pre-school, pre-kindergarten, any grade

or grades from kindergarten through 12'F

grade, and adult community, continuing, and

vocational education programs;

Operates in pursuit of a specific set of educa-

tional objectives as defined in its charter

contract; and

Operates under the oversight of its authorizer

in accordance with its chader contract.

(14)A "start-up public charter school" means a

public charter school that did not exist as a

non-charter public school prior to becoming a

public chader school.

(15)A "student" means any child who is eligible for

attendance in public schools in the state,

(16) A "virtual public charter school" means a public

chafter school that offers educational services

predominantly through an on-line program.

(b)

(d)

(e)

(g)

(h)
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lV. Enrollment

(1) Open Enrollment and Lottery Requirements
(a) A public charter school shall be open to any

student residinq in the state.

A school drstricl shall not require any student

enrolled in the school distnct to attend a
public charter school.

A public charter school shall not limit

admission based on ethnicity, national origin,

religion, gender, income level, disabling

condition, proficiency in the English language,

or academic or athletic ability,

A public charter school may limit admission

to students within a given age group or grade

leveland may be organized around a special

emphasis, theme, or concept as stated in the

school's application.

A public charter school shall enroll all students

who wish to attend the school, unless the

number of students exceeds the capacity of a
program, class, grade level, or building.

lf capacity is insufficient to enroll all

students who wish to attend the school,
the public charter school shall select
students through a lottery,

(2) Enrollment Preferences
(a) Any non-charter public school converting

partially or entirely to a public charter school

shall adopt and maintain a policy giving

enrollment preference to students who reside

within the former attendance area of that
public school.

A public charter school shall give enrollment
preference to students enrolled in the public

charter school the prevrous school year

and to siblings of students already enrolled

in the public charter school. An enrollment
preference for returning students excludes

those students from entering into a lottery.

A public charter school may give enrollment
preference to children of a public charter

school's founders, governing board

members, and full-time employees, so long

as they constitute no more than 10% of the

school's total student population.

(d) This section does not preclude the formation

of a public charter school whose mission is

focused on serving students with disabilities'

students of the same gender, students who

pose such severe disciplinary problems that

they warrant a specific educational program,

or students who are at risk of academic

failure. lf capacity is insufficient to enroll all

students who wish to attend such school, the

public charter school shall select students

through a lottery.

Credit Transferability
(a) lf a student who was previously enrolled in

a public charter school enrolls in another

public school in this state, the student's new

school shall accept credits earned by the

student in courses or instructional programs

at the public charter school in a uniform

and consistent manner and according to

the same criteria that are used to accept

academic credits from other public schools.

lnformation to Parents and the General Public

(a) A school district shall provide or publicize to
parents and the general public information

about public charter schools authorized by

the district as an enrollment option within

the district to the same extent and through

the same means that the district provides

and publicizes information about non-chafter

public schools in the district,

Determination of Student Capacity of Public

Charter Schools
(a) An authorizer may not restrict the number

of students a public charter school may

enroll. The capacity of the public charter

school shall be determined annually by the

governing board of the public charter school

in conjunction with the authorizer and in

consideration of the public charler school's

ability to facilitate the academic success of

rts students, to achieve the other objectives

specified in the charter contract, and to

ensure that its student enrollment does not

exceed the capacity of its facility or site.

(b)

\1,/

(3)
(d)
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V.

(1)

Authorizers

Eligible Authorizing Entities

(a) The state public charter school commission

created under Section V (2) of this Act may

authorize public charter schools anywhere

in the state, orovided that the commission

fulfills requirements o{ all public charter

school authorizers under this Act.
(b) A local school board may register with the

UNSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI, pursuant to Section V
(3) of this Act, for chartering authority within

the boundaries of the school district overseen

by the local school board,

Governing boards of accredited public or

prrvate postsecondary institutions, including

community colleges, technical colleges,

tribal colleges, and four-year colleges and

universities, may apply to the ilNSERT NAME

OF STATE'S AUTHORIZER OVERSIGHT

BODYI, pursuant to Section V (a) of this Act,

for statewide, regional, or local chartering

authority, in accordance with each institu-

tion's regular operating jurisdiction.

A mayor may apply to the INSERT NAME

OF STATE'S AUTHORIZER OVERSIGHT

BODYI, pursuant to Section V ( ) of this Act,

for chartering authority within the mayor's
jurisdiction.

A city council may apply to the INSERT
NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI, pursuant to Section V
(4) of this Act, for chartering authority within

the city council's jurisdiction.

Governing boards of non-profit or chari-

table organizations, which are exempt
from federal taxes under sections 501(c )

(3) or 501(c XO) of the Internal Revenue

Code, may apply to the INSERT NAME OF

STATE'S AUTHORIZER OVERSIGHT BODY,
pursuant to Section V (4) of this Act, and

may be granted statewide, regional, or local

chartering authority. Nonpublic sectarian

or religious organizations, and any other

charitable organization which in their federal

IRS Form .1023, Part lV describe activities

indicating a religious purpose, are not eligible

to apply to become an authortzer.

State Public Charter School Commission
(a) This Act establishes a state public charter

school commission (the "Commission") as

an independent state agency with statewide

chartering jurisdiction and authority.

(b) The mission of the Commission shall be

to authorize high-quality public charter

schools throughout the state, particularly

schools designed to expand opportunities

for at-risk students, consistent with the
purposes of this Act.

(c) The Commission shallconsist of nine

members, no more than five of whom shall

be members of the same political party.

Three members shall be appointed by the

Governor; three members shallbe appointed

by the President of the Senate; and three

members shall be appointed by the Speaker

of the House of Representatives. In making

the appointments, the Governor, the

President of the Senate, and the Speaker of

the House of Representatives shallensure

statewide geographic diversity among

Commission members.

Members appointed to the Commission shall

collectively possess strong experience and

expertise in public and nonprofit governance,

management and finance, public school

leadership, assessment, and curriculum

and instruction, and public education

law. All members of the Commission shall

have demonstrated understanding of and

commitment to charter schooling as a

strategy for strengthening public education.

To establish staggered terms of office, the

initial term of office for three Commission

members shall be four years and thereafter

shall be three years; the initial term of office

for another three members shall be three

years and thereafter shall be three years;

and the initial term of office for the last three

members shall be two years and thereafter

shall be two years. No member shall serve

more than seven consecutive vears. The

(2)

(d)

(e)

(d)

(e)
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(ii)

(iii)(0

(iv)

(v)

(s)

initialappointments shall be made no later

than INSERT DATE].

A member of the Commission may be

removed for any cause that renders the

member incapable or unfit to discharge the

duties of the office. Whenever a vacancy

on the Commission exists, the original

appointing authority shall appoint a member

for the remaining portion of the term.

To commence operations, the Commission

shall be funded initially by a one-time state

appropriation of $250,000, The Commission

is authorized to receive and expend gifts,

grants, and donations of any kind from

any public or private entity to carry out the

purposes of this Act, subiect to the terms

and conditions under which they are given,

orovided that allsuch terms and conditions
are oermissible under law.

(h) The Commission shall operate with dedicated

resources and staff qualified to execute the

dayto-day responsibilities of public charter

school authorizing in accordance with this Act.

Chartering Authority Registration of Local School

Boards

(a) The INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYJ shall

publicize to all local school boards the oppor-
tunity to register with the state for chartering

authority within the school districts they

oversee. By INSERT DATE] of each year, the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI shall provide information

about the opportunity, including a regis-

tration deadline, to all localschool boards,

To register as a charter authorizer in its

schooldistrict, each interested local school

board shall submit the following infor-

mation in a format to be established by the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODV;

fi) Written notification of intent to serve as

a charier authorizer in accordance with

this Act;

An explanation of the local school

board's strategic vision for chartering;

An explanation of the local school

board's budget and personnel capacity

and commitment to execute the

duties of quality charter authorizing, in

accordance with this Act;

An explanation of how the local school

board will solicit oublic charter school

applicants, in accordance with this Act;

A description or outline of the perfor-

mance framework the local school

board will use to guide the estab-

lishment of a charter contract and for

ongoing oversight and evaluation of
public charter schools, consistent with

the requirements of this Act; and

A draft of the local school board's renewal,

revocation, and non-renewal processes,

consistent with Section Vll, (CI,

(vii) A statement of assurance that the local

school board commits to serving as a

charter authorizer in fulfillment of the

expectations, spirit, and intent of this Act,

and willfully participate in any authonzer

training provided or required by the state'

Within INSERT NUMBER OF DAYS]of receipt

of a local school board's duly submitted

registration materials, the INSERT NAME

OF STATE'S AUTHORIZER OVERSIGHT

BODY shall register the local school board as

a charter authorizer within the local board's

school district, and shall provide the local

board a letter confirming its registration as a

charter authorizer. No local school board shall

engage in any charter-authorizing functions

without current registration as a charter

authorizer with the state. Once registered, the

local school board's registration as a charter

authorizer shall continue from year to year,

provided that the local school board fulfills all

charter-authorizing duties and expectations

set forth in this Act and remains an authorizer

in good standing with the INSERT NAME OF

STATE'S AUTHORIZER OVERSIGHT BODV,

(VD

(3)

(b)

,&
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(4) Chartering Authority Application for Eligible Entities

(a) The ilNSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI shall

establish the annualapplication and approval
process, including cycles and deadlines

during the fiscal year, for all entities eligible to

apply for chartenng authority, as set forth in

Section V (1) of this Act. By INSERT DATE

of each year, the INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODY shall make

available information and guidelines for all

eligible entities concerning the opportunity to
apply for chartering authority under this Act.

The application process shall require each

interested eligible entity to submit an appli-

cation that clearly explains or presents the

following elements:

(i) Written notification of intent to serve as

a charter authorizer in accordance with

this Act;
(ii) The applicant entity's strategic vision

for chartering;
(iiD A plan to support the vision presented,

including explanation and evidence of the

applicant entity's budget and personnel

capacity and commitment to execute the

responsibilities of quality charter autho-

rizing, in accordance with this Act;
(iv) A draft or preliminary outline of the

request for proposals that the applicant

entity would, if approved as a charter

authorizer, issue to solicit oublic charter

school applicants, consistent with
Section Vl, (1) of this Act;

(v) A draft of the performance framework that

the applicant entity would, if approved

as a chafier authonzel use to guide the

establishment of a charter contract and

for ongoing oversight and evaluation of
public charter schools, consistent with the

requirements of this Act;

(vD A draft of the applicant entity's

renewal, revocation, and non-renewal
processes, consistent with Section Vll,
(3) of this Act;

(viD A statement of assurance that the

applicant entity seeks to serve as a

charter authorizer in ful{illment of the

expectations, spirit, and intent of this

Act, and that if approved as a charter

authorizer, the entity will fully participate

in any authorizer training provided or

required by the state; and
(viiil A statement of assurance that the

applicant will ensure public accounl-

ability and transparency in all matters

concerning their charter-authorizing
practices, decisions, and expenditures.

(b) By INSERT DATEI of each year, the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYJ shall decide whether to
grant or deny chartering authority to each

applicant. The INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI shall

make its decisions on the merits of each

applicant's proposal and plans.

(c) Within INSERT NUMBER OF DAYS]of the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI's decision, the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI shallexecute a

renewable authorizing contract with

each entity it has approved for chartering

authority. The initial term of each authorizing

contract shall be six years. The authorizing

contract shall specify each approved entity's

agreement to serue as a charter authorizer

in accordance with the expectations of this

Act, and shallspecify additional performance

terms based on the applicant's proposal and

plan for chaftering. No approved entity shall

commence charter authorizing without an

authonzing contract in effect,

Authorizer Powers, Duties, and Liabilities
(a) Authorizers are responsible for executing,

in accordance with this Act, the following

essential powers and duties:i.

/61
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(ii)

Soliciting and evaluating charter

applications;

Approving quality charter applications

that meet identified educationalneeds 0)
and promote a diversity of educational

choices;

Declining to approve weak or inade-
quate charter applications;

Negotiating and executing sound

charter contracts with each aooroved
public charter school;

Monitoring, in accordance with charter

contract terms, the performance and
legal compliance of public charter

schools; and

Determining whether each charter

contract merits renewal, nonrenewal,

or revocation.

to do so shall constitute grounds for losing

charter authorizing powers.

Authorizer Reporting
(a) Every authorizer shall be required to

submit to the flNSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI and

the general assembly an annual report

summarizing:

(i) The authorizer's strategic vision for

chartenng and progress toward

achieving that vision;

(ii) The academic and financial perfor-

mance of all operating public charter

schools overseen by the authorizer,

according to the performance expecta-

tions for public charter schools set

forth in this Act:

(iii)

(iv)

(v)

(vr)

ril
(b) An authorizing entity may delegate its duties
. to offices, employees, and contractors.
(c) Regulati6n by authorizers shall be limited to

these powers and duties, and consistent with
the spirit and intent of this Act.

(d) An authorizing entity, members of the board

of an authorrzer in their official capacity, and

employees of an authorizer are immune from

civil and criminal liability with respect to all

activities related to a public charter school

they authorize.

Principles and Standards for Charter Authorizing
(a) All authorizers shall be required to develop

and maintain chartering policies and practices

consistent with nationally recognized
principles and standards for quality charter
authorizing in all major areas of authorizing

responsibility including: organizational capacity
and infrastructure; soliciting and evaluating

charter applications; performance contracting;

ongoing public charter school oversight and

evaluation; and charter renewal decision-

making. Authonzers shall carry out alltheir
duties under this Act in a manner consistent
with such nationally recognized pnnciples and

standards and with the spirit and intent of this

Act. Evidence of material or oersistent failure

The status of the authorizer's oublic

charter school porffolio, identifying all

public chafter schools in each of the

following categories: approved (but

not yet open), operating, renewed,

transferred, revoked, not renewed,

voluntarily closed, or never opened;

The authorizing functions provided by

the authorizer to the public charter

schools under its purview, including

the authorizer's operating costs and

expenses detailed in annual audited

financial statements that conform

with Generally Accepted Accounting

Princioles; and

The services ourchased from the

authorizer by the public charter schools

under its puruiew, including an itemized

accounting of the actual costs of these

seryices, as required in Section V (11).

Authorizer Funding
(a) To cover authorizer costs for overseeing

public charter schools in accordance with

this Act, the INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYJ ShAII

remit to each authorizer an oversight fee

for each oublic charter school it authorizes.

(iii)

(iv)

(6)

(v)

,.b

(8)
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The oversight fee shall be drawn from and

calculated as a uniform percentage of the

per-student operational funding allocated to

each public charter school under Section lX,

(2) of this Act, not to exceed three percent

of each public charter school's per-student

funding in a single school year. The

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI shall establish a

statewide formula for authonzer funding,

which shall apply uniformly to every authorizer

in the state. The INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI may

establish a sliding scale for authorizer funding,

with the funding percentage decreasing

after the authorizer has achieved a certain

threshold, such as after a certain number of
years of authorizing or after a certain number

of schools has been authonzed.

(b) An authorizer's oversight fee shall not

include any costs incurred in delivering

services that a public charter school may
purchase at its discretion from the autho-
rizer. The authorizer shall use its funding
provided under this section exclusively for
the purpose of fulfilling authorizing obliga-
tions in accordance with this Act.

(c) The INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI shall

annually review the effectiveness of the state

formula for authorizer funding, and shall

adjust the formula if necessary to maximize
public benefit and strengihen the implemen-

tation of this Act.

(9) Conflicts of lnterest
(a) No employee, trustee, agent, or represen-

tative of an authorizer may simultaneously

serve as an employee, trustee, agent, repre-

sentative, vendor, or contractor of a public

charter school authorized by that entity,

(10) Exclusivity of Authorizing Functions and Rights
(a) No governmental or other entity, other than

those expressly granted chartering authority

as set forth in this Act, may assume any

charter authorizing function or duty in any

form, unless expressly allowed by law.

{1 I ) Services Purchased from Authorizer - ltemized

Accounting
(a) With the exception of oversight services as

required by Section lV (8), no public charter

school shall be required to purchase services

from its authorizer as a condition of charter

approval or of executing a charter contract,

nor may any such condition be implied.

(b) A public charter school may, at its discretion,

choose to purchase services from its

authorizer. In such event, the public charter

school and authorizer shall execute an

annual service contract, separate from the

charter contract, stating the parties' mutual

agreement concerning any services to be

provided by the authorizer and any service

fees to be charged to the public charter

school. An authorizer may not charge more

than market rates for services provided to a
public charter school.

(c) Within ilNSERT NUMBER OF DAYSIafter

the end of each fiscal year, each authorizer

shall provide to each public charter school

it oversees an itemized accounting of the

actual costs of services purchased by the
public charter school from the authorizer.

Any difference between the amount initially

charged to the public charter school and the

actualcost shallbe reconciled and paid to

the owed party. lf either party disputes the

itemized accounting, any charges included in

such accounting, or charges to either party,

the disputing party is entitled to request a

third-pafty review at its own expense. The

review shall be conducted by flNSERT NAME

OF STATE'S AUTHORIZER of authorizersl

whose determination shall be final,

(12) Oversight of Public Chader School Authorizers

(a) The INSERT NAME OF STATE'S

AUTHORIZEB OVERSIGHT BODY shall be

responsible for overseeing the performance

and effectiveness of all authorizers estab-

lished under this Act.

'
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(b) ln accordance with Section V, (7), every

authorizer shall be required to submit
to the INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYjand the
general assembly an annual report. The

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY shall, by UNSERT DATE

of each year, communicate to every autho-

rizer the requirements for the format, content,

and submission of the annual reoort.

Persistently unsatisfactory performance

of an authorizer's porffolio of public

charter schools, a pattern of well-founded

complaints about the authorizer or its public

charter schools, or other obJective circum-

stances may trigger a special review by the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY. In reviewing or
evaluating the performance of authorizers

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY shall apply nationally

recognized principles and standards for
quality charter authorizing. lf at any time the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI finds that an authorizer
is not in compliance with an existing charter

contract, its authorizing contract with the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODV, or the requirements

of all authorizers under this Act, the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI shall notify the authorizer
in writing of the identified problems, and the

authorizer shall have reasonable opportunity
to respond and remedy the problems.

lf a local school board registered as an autho-
rizer under Section V (3) of this Act persists

in violating a material provision of a charter
contract or fails to remedy other autho-
rizing problems after due notice from the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYJ, the INSERT NAME OF

STATE'S AUTHORTZER OVERSIGHT BODYI

shall notify the local school board, within a
reasonable amount of time under the circum-
stances, that it intends to terminate the local

board's chartering authority unless the local

board demonstrates a timely and satisfactory

remedy for the violation or deficiencies,

(e) lf an authorizer granted chartering authority

under Section V ( ) of this Act persists, after

due notice from the INSERT NAME OF

STATE'S AUTHORIZER OVEFSIGHT BODYI,

in violating a matenal provision of a charter

contract or its authorizing contract with the

UNSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI, orfails to remedy

other identified authorizing problems, the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY shall notify the authonzer,

within a reasonable amount of time under the

circumstances, that it intends to revoke the

authorizer's chartering authority unless the

authorizer demonstrates a timely and satis-

factory remedy for the violation or deficiencies.

0 ln the event of revocation of any authonzer's

chartaing authority, the INSERT NAME OF

STATE'S AUTHORIZER OVERSIGHT BODV

shall manage the timely and orderly transfer of

each charter contract held by that authonzer to

another authorizer in the state, with the mutual

agreement of each affected public charter

school and proposed new authorizer. The new

authorizer shall assume the existing charter

contract for the remainder of the charter term.

Vl. Application Process

(1) Request for Proposals

(a) To solicit, encourage, and guide the devel-

opment of quality public charter school

applications, every authorizer operating under

this Act shall issue and broadly publicize a

request for proposals by INSERT DATEJ. The

content and dissemination of the request

for proposals shall be consistent with the

purposes and requirements of this Act.

(b) Charter applicants may submit a proposal for

a particular public charter school to no more

than one authorizer at a time.
(c) The INSERT NAME OF STATE'S

AUTHORIZER OVERSIGHT BODYI shall

annually establish and disseminate a

statewide timeline for charter aooroval or

(c)

(d)
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denial decisions, which shall apply to all

authorizers in the state,

Each authorizer's request for proposals shall

present the authorizer's strategic vision for

chartering, including a clear statement of any

preferences the authorizer wishes to grant to
applications that help at-risk students.

The request for proposals shall include or

otheruuise direct applicants to the perfor-

mance framework that the authorizer has

developed for public charter school oversight

and evaluation in accordance with Section

Vll, (1) of this Act.

The request for proposals shall include

the criteria that will guide the authorizer's

decision to approve or deny a charter
aoolication.

The request for proposals shall state clear,

appropriately detailed questions as well as

guidelines concerning the format and content

essential for aoolicants to demonstrate

the capacities necessary to establish and

operate a successful public charter school.

The request for proposals shall require

charter applications to provide or describe

thoroughly, and each charter application

shall provide or describe thoroughly, all of the

following essential elements of the proposed

school plan:

(i) An executive summary;
(ii) The mission and vision of the

proposed public charter school,

including identification of the targeted

student population and the community
the school hopes to serve;

(iii) The location or geographic area

proposed for the school;
(iv) The grades to be served each year for

the full term of the charter contract;
(v) Minimum, planned, and maximum

enrollment per grade per year for the

term of the charter contract;

Evidence of need and community suppod

for the proposed public charter school;

Background information on the

proposed founding governing board

members and, if identified, the

proposed school leadershiP and

management team;

The school's proposed calendar and

sample daily schedule;

A description of the academic program

aligned with state standards;

A description of the school's instruc-

tional design, including the tyPe

of learning environment (such as

classroom-based or independent

study), class size and structure,

curriculum overview, and teaching

methods;

The school's plan for using internal and

external assessments to measure and

report student progress on the perfor-

mance framework developed by the

authorizer in accordance with Section

Vll, (1) of this Act;

The schoolS plans for identifying and

successfully serving students with

disabilities, students who are English

language learners, students who

are academically behind, and gifted

students, including but not limited to

compliance with applicable laws and

regulations;

A description of co-curricular or

extracurricular programs and how they

will be funded and delivered;

Plans and timelines for student

recruitment and enrollment, including

lottery procedures;

The school's student discipline policies,

including those for special education

students;

An organization chaft that clmdy presents

the school's organizational structure,

including lines of authonV and reporting

between the goveming board, staff, any

related bodies (such as advisory bodies

or parent and teacher councils), and any

externalorgan2ations that will play a role

in managing the school;

(vii)

(d)

(viii)

(ix)

(x)

(e)

(xi)

0

G)

(xii)

(h)

(xiii)

(xiv)

(xv)

(xvD

rb (vD
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(xvii)

(xvriD

(xix)

(xx)

A clear description of the roles and

responsibilities for the governing

board, the school's leadership and

management team, and any other

entities shown in the orqanization

chart;

A staffing chad for the school's first
year, and a staffing plan for the term of
the charter;

Plans for recruiting and developing

school leadership and staff;

The school's leadership and teacher

employment policies, including perfor-

mance evaluation plans;

Proposed governing bylaws;

Explanations of any partnerships or

contractual relationships central to the

school's operations or mission;

The school's plans for providing

transportation, food service, and all

other significant operational or ancillary

services;

Opportunities and expectations for
oarent involvement:

school status, the request for proposals shall

additionally require the applicants to demon-

strate support for the proposed public charter

school conversion by a petition signed by a

majority of teachers and a petition signed by a

majority of parents of students in the existing

non-charter public school.

0 In the case of a proposal to establish a

virtual public charter school, the request

for proposals shall additionally require

the applicants to describe the proposed

school's system of course credits and how

the schoolwill:

Monitor and verify full-time student

enrollment, student participation in a

full course load, credit accrual, and

course completion;

Monitor and verify student progress

and performance in each course

through regular, proctored assess-

ments and submissions of coursework;

Conduct parent{eacher conferences;

and

Administer state-required assessments

to allstudents in a proctored setting.

In the case of a proposed public charter school

that intends to contract with an education

service provider for substantial educational

services, management services, or both types

of services, the request for proposals shall

additionally require the applicants to:

Provide evidence of the education

service provider's success in serving

student populations similar to the

targeted population, including demon-
strated academic achievement as

well as successful management of
non-academic school functions if

applicable;

Provide a term sheet setting forth

the orooosed duration of the service

contract: roles and resoonsibilities of
the governing board, the schoolstaff,
and the service provider; scope of

(xxiii)

(xxiv)

(xxv)A detailed schoolstart-up plan, identi-

(xxvi)

fying tasks, timelines and responsible

individuals;

Description of the school's financial (k)

plan and policies, including financial

controls and audit requirements;

A description of the insurance

coverage the school will obtain;

Start-up and five-year budgets with
cleady stated assumptions ;

Start-up and first-year cash-flow
proyections with cleady stated

assumptrons;

Evidence of anticipated fundraising
contributions, if claimed in the appli-

cation; and,

(x(vii)

(xxix)

(xxix)

(xxx)

(xxxi) A sound facilities plan, including

backup or contingency plans if

appropriate. (ii)

0 In the case of an application to establish a
public charter school by converting an existing

non-chafier public schoolto public charter

(i i)

(iiD

(iv)

,,il
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services and resources to be provided

by the service provider; performance

evaluation measures and timelines;

compensation structure, including

clear identification of all fees to be paid

to the service provider; methods of

contract oversight and enforcement;

investment disclosure; and conditions

for renewal and termination of the

(iiD Disclose and explain any existing or
potential conflicts of interest between

the schoolgoverning board and (d)

proposed service provider or any

affiliated business entities.

(l) In the case of a public charter school
proposal from an applicant that currently

operates one or more schools in any state

or nation, the request for proposals shall

additionally require the applicant to provide

evidence of past performance and current

capacity for growth.

(2) Application Decision-making Process
(a) ln reviewing and evaluating charter applica-

tions, authorizers shall employ procedures,
practices, and criteria consistent with
nationally recognized principles and

standards for quality charter authorizing.
The application review process shall include
thorough evaluation of each written charter

application, an in-person interview with the

applicant group, and an opportunity in a
public forum for local residents to learn about
and provide input on each application.

(b) ln deciding whether to approve charter

applications, authorizers shall:

Grant charters only to applicants that

have demonstrated competence in each

ebment of the authorizer's oublished

approvalcriteria and are likelyto open and

operate a successfu I public charter school;

Base decisions on documented
evidence collected through the appli-
cation review orocess:

Follow charter-granting policies and

practices that are transparent, based

on merit, and avoid conflicts of interest

or any appearance thereof.

No later than INSERT NUMBER OF DAYS]

after the filing of a charter application, the

authorizer shall decide to approve or deny the

charter application. The authorizer shall adopt

by resolution all charter approval or denial

decisions in an open meeting of the autho-

rizer's governing board.

An approvaldecision may include, if

appropriate, reasonable conditions that the

charter applicant must meet before a charter

contract may be executed pursuant to

Section Vl, (5) of this Act.

For any charter denial, the authorizer shall

clearly state, for public record, its reasons for

denial, A denied applicant may subsequently

re-apply to that authorizer or apply to any

other authorizer in the state.

Within INSERT NUMBER OF DAYS]of

taking action to approve or deny a charter

application, the authorizer shall report to the

[INSERT NAME OF STATE'S AUTHORZER

OVERSIGHT BODY the action it has taken.

The authorizer shall provide a copy of the

report to the charter applicant at the same

time that the report is submitted to the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY. The report shall include

a copy of the authorizer governing board's

resolution setting forth the action taken and

reasons for the decision and assurances as to

compliance with all of the procedural require-

ments and application elements set forth in

Section Vl of this Act.

(3) Purposes and Limitations of Charter Applications
(a) The purposes of the charter application are to

present the proposed public charter school's

academic and operational vision and plans,

demonstrate the applicant's capacities to

execute the proposed vision and plans,

and provide the authonzer a clear basis for
assessing the applicant's plans and capacities.

(ii i)

(c)

(e)

ril

(ii)
r
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An approved charter application shall not

serve as the school's charter contract.

(4) Initial Charter Term

(a) An initial charter shall be granted for a term

of five operating years" The charter term shall

commence on the public charter school's
first day of operation. An approved public

charter school may delay its opening for one
schoolyear in order to plan and prepare for
the school's opening. lf the school requires an

opening delay of more than one schoolyear,

the school must request an extension from its

authorizer. The authorizer may grant or deny
the extension depending on the pariicular

school's circumstances.

(5) Charter Contracts
(a) Within INSERT NUMBER OF DAYS] of

approval of a charter application, the autho-
rizer and the governing board of the approved
public charter school shall execute a charter
contract that clearly sets forth the academic
and operational performance expectations
and measures by which the public charter
school will be judged and the administrative
relationshio between the authorizer and
public charter school, including each party's

rights and duties. The performance expecta-
tions and measures set forth in the charter
contract shall include but need not be limited

to applicable federal and state accountability

requirements. The performance provisions

may be refined or amended by mutual
agreement after the public charter school
is operating and has collected baseline

achievement data for its enrolled students.
(b) The charter contract for a virtual public

charter school shall include description and
agreement regarding the methods by which
the schoolwill:

Monitor and verify full-time student

enrollment, student participation in a

full course load, credit accrual, and
course comoletion:

Monitor and verify student progress

and performance in each course

through regular, proctored assess-

ments and submissions of coursework;

Conduct parent-teacher conferences;

and

Administer state-required assessments

to all students in a proctored setting.

The charter contract shall be signed by

the president of the authorizer's governing

board and the president of the public charter

school's governing body. Within INSERT
NUMBER OF DAYSI of executing a charter

contract, the authorizer shall submit to the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI written notification of the

charter contract execution, including a copy
of the executed chader contract and anv

attachments.

No public charter school may commence
operations without a charter contract

executed in accordance with this provision

and approved in an open meeting of the

authonzer's governing board.

(5) Pre-Opening Requirements or Conditions
(a) Authorizers may establish reasonable

pre-opening requirements or conditions

to monitor the start-up progress of newly

approved public charter schools and ensure

that they are prepared to open smoothly on the

date agreed, and to ensure that each school

meets all building, health, safety, insurance, and

other legal requirements for school opening.

Vll. Accountability
(1 ) Performance Framework

(a) The performance provisions within the

charter contract shall be based on a pedor-

mance framework that clearly sets forth

the academic and operational performance

indicators, measures and metrics that will

guide the authorizer's evaluations of each
public charter school. The performance

(ii)

(iii)

(iv)

(d)

:4il
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framework shall include indicators, measures

and metrics for, at a minimum:

(i)

(ii)

(iii)

(iv)

(v)

(vD

(vii)

(viii)

Student academic proficiency;

Student academic growth;

Achievement gaps in both proficiency

and groMh between mayor student

subgroups;

Attendance:

Recurrent enrollment from year to year;

Postsecondary readiness (for high

schools);

Financial oerformance and sustain-

ability; and

Board performance and stewardship,

including compliance with all applicable

laws, regulations, and terms of the

charter contract.

Annual performance targets shall be set by

each public charter school in conjunction

with its authorizer, and shall be designed to

help each school meet applicable federal,

state, and authorizer expectations.

The performance framework shall allow the

rnclusion of additional rigorous, valid, and

reliable indicators proposed by a public

charter school to augment external evalua-

tions of its performance, provided that the

authorizer approves the quality and rigor of

such school-proposed indicators, and they

are consistent with the ourposes of this Act.

The performance framework shall require

the disaggregation of all student perfor-

mance data by malor student subgroups
(gender, race, poverty status, special

education status, English Learner status,
and gifted status),

For each public charler school it oversees,

the authorizer shall be responsible for
collecting, analyzing, and repofiing alldata
from state assessments in accordance with

the performance {ramework.

Multiple schools operating under a single

chafier contract or overseen by a single

governing board shall be required to repoft their

perlormance as separate, individual schools,

and each school shall be held independently

accountable for its performance.

Ongoing Oversight and Corrective Actions
(a) An authorizer shall continually monitor the

performance and legal compliance of the

public charter schools it oversees, including

collecting and analyzing data to support

ongoing evaluation according to the chafter

contract. Every authorizer shall have the

authority to conduct or require oversight

activities that enable the authorizer to fulfil

its responsrbilities under this Act, including

conducting appropriate inquiries and inves-

tigations, so long as those activities are

consistent with the intent of this Act, adhere

to the terms of the charter contract, and do

not unduly inhibit the autonomy granted to

public charter schools.
(b) Each authorizer shall annually publish and

provide, as part of its annual report to the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI and the general assembly,

a performance report for each public charter

school it oversees, in accordance with the

performance framewok set forth in the charter

contract and Section V (7) of this Act. The

authorizer may require each public charter

school it oversees to submit an annual repoft

to assist the authonzer in gathering complete

information about each school, consistent with

the performance framework.

(c) In the event that a public charler school's

performance or legal compliance appears

unsatisfactory the authorizer shall promptly

notify the public charter school of the

perceived problem and provide reasonable

opportunity for the school to remedy the

problem, unless the problem warrants

revocation in which case the revocation

timeframes willapply.
(d) Every authorizer shall have the authority

to take appropriate corrective actions or

exercise sanctions short of revocation

in response to apparent deficiencies in

public charter school performance or legal

compliance. Such actions or sanctions may

(2)

(b)

(d)

(e)
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include, if wananted, requiring a school to
develop and execute a corrective action plan

within a specified timeframe.

Renewals, Revocations, and Non-renewals
(a) A chafter may be renewed for successive

five-year terms of duration, although the

authorizer may vary the term based on the
performance, demonstrated capacities,

and particular circumstances of each public

charter school. An authorizer may grant

renewal with specific conditions for necessary
improvements to a public charter school.

(b) No later than INSERT DAIE], the authorizer
shall issue a public chaner school perfor-

mance report and charter renewal application
guidance to any public charter school whose
charter will expire the following year, The
performance report shall summarize the public

charter school's pedormance record to date,
based on the data required by this Act and
the charter contract, and shall provide notice
of any weaknesses or concerns perceived by
the authorizer concerning the public charter
school that may jeopardize its position in

seeking renewal if not timely rectified. The
public charter school shall have INSERT
NUMBER OF DAYSI to respond to the perfor-

mance report and submit any corrections or
clarifications for ihe report.

(c) The renewal application guidance shall, at
a minimum, provide an opportunity for the
public charter school to:

(i) Presentadditionalevidence,beyond
the data contained in the performance

report, supporting its case for charter
renewat;

(iD Describe improvements underlaken or
planned for the school; and

(iii) Detail the school's plans for the next
charter term.

(d) The renewal application guidance shall

include or refer explicitly to the criteria that
will guide the authorizer's renewal decisions,
which shall be based on the performance

framework set forth in the charter contract
and consistent with this Act.

No later than INSERT DATEJ, the governing

board of a public charter school seeking

renewal shall submit a renewal application

to the charter authorizer pursuant to the

renewal application guidance issued by

the authorizer. The authorizer shall rule by

resolution on the renewal application no later

than fiNSERT NUMBER OF DAYSI after the

filing of the renewal application,

In making charter renewal decisions, every

authonzer shall:

(i) Ground its decisions in evidence of the
school's performance over the term of

the chafter contract in accordance with

the oerformance framework set forth in
the charter contract;

(ii) Ensure that data used in making

renewal decisions are available to the

schooland the public; and
(iiD Provide a public repod summarizing

the evidence basis for each decision.

A charter contract may be revoked at any

time or not renewed if the authorizer deler-

mines that the public charter school did any

of the following or othenvise failed to comply
with the provisions of this Act:

0 Commits a materialand substantial

violation of any of the terms, condi-
tions, standards, or procedures

required under this Act or the charter

contract;
(iD Fails to meet or make sufficient progress

toward the performance expectations

set forth in the charter contract;

iii) Fails to meet generally accepted
standards of fiscal management; or

(iv) Substantially violates any material

provision of law from which the public

charter school was not exemoted.

An authorizer must develop revocation and

non-renewal orocesses that:

tal

(3)

tp

(g)

(h)
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Provide the charter holders with a
timely notification of the prospect of
revocation or non-renewal and of the

reasons for such possible closure;

Allow the chafter holders a reasonable

amount of time in which to prepare a

response;

Provide the charter holders with an

opportunity to submit documents and
give testimony challenging the rationale

for closure and in suooort of the

continuation of the school at an orderly
proceeding held for that purpose;

Allow the charter holders access to

representation by counsel and to call

witnesses on their behalf;

Permit the recording of such
proceedings;and

After a reasonable oeriod for delib-

eration, require a final determination be
made and conveyed in writing to the

charter holders.

(D lf an authorizer revokes or does not renew a
charter, the authorizer shall clearly state, in a
resolution of its governing board, the reasons
for the revocation or nonrenewal.

(j) Within ilNSERT NUMBER OF DAYSIof
taking action to renew, not renew, or revoke

a charter, the authorizer shall report to the (5)

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODV the action taken, and
shall provide a copy of the report to the
public charter school at the same time that
the report is submitted to the INSERT NAME
OF STATE'S AUTHORIZER OVERSIGHT

BODYJ. The report shall include a copy of
the authorizer governing board's resolution

setting forth the action taken and reasons
for the decision and assurances as to
compliance with all of the requirements set
forth in this Act.

School Closure and Dissolution
(a) Prior to any public charter school closure

decision, an authorizer shall have developed

a public charter school closure protocol to
ensure timely notification to parents, orderly

transition of students and student records

to new schools, and proper disposition of

school funds, property, and assets in accor-

dance with the requirements of this Act. The

protocol shall specify tasks, timelines, and

responsible parties, including delineating

the resoective duties of the school and the

authorizer. In the event of a public charter

school closure for any reason, the authorizer

shall oversee and work with the closing

school to ensure a smooth and orderly

closure and transition for students and
parents, as guided by the closure protocol.

(b) ln the event of a public chafter school closure

for any reason, the assets of the school shall

be distributed first to satisfo outstanding
payroll obligations for employees of the

school, then to creditors of the school, and

then to the state treasury to the credit of the
general revenue fund. lf the assets of the

school are insufficient to pay all parties to
whom the school owes compensation, the
prioritization of the distribution of assets may

be determined by decree of a court of law

Charter Transfers

(a) Transfer of a charter contract, and of

oversight of that public charter school,

from one authorizer to another before the

expiration of the charter term shall not be
permitted except by special petition to the

[INSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODYI by a public charter
schoolor its authorizer. The INSERT NAME

OF STATE'S AUTHORIZER OVERSIGHT

BODYI shall review such petitions on a
case-by-case basis and may grant transfer
requests in response to special circum-
stances and evidence that such a transfer

would serve the best interests of the public

charter school's students.

(4)

(ir)

(iir)

(iv)

(v)

(vi)

:



A New Model Law For Supporting The Growth Of High-Quality Public Charter Schools 43

(6) Annual Report
(a) On or before INSERT DATE] of each year

beginning rn the first year after the state will

have had public charter schools operating
for a full school year, the INSERT NAME OF

STATE'S AUTHORTZER OVERSTGHT BODYI

shall issue to the governor, the general

assembly, and the public at large, an annual
report on the state's public charter schools,

drawing from the annual reports submitted
by every authorizer as wellas any additional

relevant data compiled by the INSERT NAME

OF STATE'S AUTHORIZER OVERSIGHT

BODY, for the school year ending in the
preceding calendar year. The annual report

shall include a comparison of the perfor-

rnance of public chafter school students with

the performance of academically, ethnically,

and economically comparable groups of
students in non-charter public schools, ln

addition, the annual report shall include the

IINSERT NAME OF STATE'S AUTHORIZER

OVERSIGHT BODY's assessment of the
successes, challenges, and areas for
improvement in meeting the purposes

of this Act, including the INSERT NAME
OF STATE'S AUTHORIZEF OVERSIGHT

BODYI's assessment of the sufficiency

of funding for public charter schools, the

efficacy of the state formula for authorizer
funding, and any suggested changes in state
law or policy necessary to strengthen the

state's oublic charter schools.

Vlll. Operations and Autonomy
(1) Legal Status of Public Charter School

(a) Notwithstanding any provision of law to the
contrary, to the extent that any provision of
this Act is inconsistent with any other state or
local law, rule, or regulation, the provisions of
this Act shallgovern and be controlling.

(b) A public charter school shall be a non-profit

education organization.
(c) A public charter school shall be subject to

all federal laws and authorities enumerated
herein or arranged by charter contract

with the school's authorizer, where such

contracting is consistent with applicable

laws, rules, and regulations.

Except as provided in this Act, a public

charter school shall not be subject to the

state's education statutes or any state or

local rule, regulation, policy, or procedure

relating to non-charter public schools within

an applicable local school district regardless

of whether such rule, regulation, policy, or
procedure is established by the local school

board, the state board of education, or the

state deoartment of education.

A charter contract may consist of one or

more schools, to the extent approved by the

authorizer and consistent with applicable

law. Each public charter school that is part

of a charter contract shall be separate and

distinct from any others.

A single governing board may hold one or

more charter contracts. Each public charter

school that is part of a charter contract shall

be separate and distinct from any others.

(2) Local Educational Agency Status [The 41 juris-

dictions with public chafter school laws vary
greatly in how they address the local educa-

tional agency (LEA) status of public charter
schoo/s. ln this model law, we provide two

options for handling thrb issue in state law.l

OPTION 1: A PUBLTC CHARTER SCHOOL

IS A LOCAL EDUCATIONAL AGENCY
(a) A public charter schoolshallfunction as a

Local EducationalAgency ('LFA). A public

charter school shall be responsible for meeting

the requirements of LEAs under applicable

federal, state, and local laws, including those

relating to special education. LEA status shall

not preclude a public charter school from

developing partnerships with districts for

services, resources, and programs by mutual

agreement or formal contract.
(b) A public charter school shall have primary

responsibility for special education at the

school, including identification and service

provision. lt shall be responsible for meeting

(d)

lal

(0
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the needs of enrolled students with disabilities.

In instances where a student's individualized

education program team determines that a

student's needs are so profound that they

cannot be met in the public chafter schooland
that the public charter school cannot provide

a free, appropnate public education to that

student, the student's district of residence shall

place the student in a more appropriate setting.

OPTION 2: A PUBLTC CHARTER SCHOOL /S NOr
A LOCAL EDUCATIONAL AGENCY

The INSERT NAME OF ENTITYJ of a public

charter school is the public charter school's
Local EducationalAgency ("LEA'). A public

charter school is a school with that LEA.

The INSERT NAME OF ENTITY] retains
responsibility for special education and shall

serve students in public charter schools in
a manner consistent with LEA obligations
under applicable federal, state, and local law

(3) Powers of Public Charter School
(a) A public charter school shall have all the

powers necessary for carrying out the
terms of its charter contract including the
following powers:

To receive and disburse funds for
school purposes;

To secure appropriate insurance and
to enter into contracts and leases, free

from prevailing wage laws;

To contract with an education service
provider for the management and
operation of the public charter school

so long as the school's governing

board retains oversight authority over
the school:

To incur debt in reasonable anticipation

of the receipt of public or private funds;

To pledge, assign, or encumber its

assets to be used as collateral for
loans or extensions of credit;
To solicit and accept any gifts or grants

for school purposes subject to applicable

laws and the terms of its charter contract;

(vii) To acquire real property for use as

its facility or facilities, from public or

private sources; and,
(viii) To sue and be sued in its own name.

General Fleouirements
(a) A public charter school shall not discriminate

against any person on the basis of race,

creed, color, sex, disability, or national origin

or any other category that would be unlaMul
if done by a non-charter public school.

(b) No public charter school may engage in

any sectarian practices in its educational
program, admissions or employment policies,

or operations.
(c) A public charter school shall not discriminate

against any student on the basis of nationa-

origin minority status or limited proficiency

in English. Consistent with federal civil rights

laws, public charter schools shall provide

limited English proficient students with appro-

pnate services designed to teach them English

and the general cuniculum.
(d) A public charter school shall not charge tuition

and may only charge such fees as may be

imposed on other public schools in the state.
(e) The powers, obligations, and responsibilities

set forth in the charter contract cannot be

delegated or assigned by either party.

Applicability of Other Laws, Rules, and Regulations
(a) Public charter schools shall be subject to the

same civilrights, health, and safety require-

ments applicable to other public schools in

the state, except as othenvise specifically
provided in this Act.

(b) Public charter schools shall be subject to the

student assessment and accountability require-

ments applicable to other public schools in the

state, but nothing herein shall preclude a public

charter school from establishing addrtional

student assessment measurcs that go beyond

state requirements if the school's authonzer

approves such measures.

(c) Public charter school governing boards shall

be subject to and comply with state open

meetinqs and freedom of information laws.

(4)

(a)

(b)

&

(5)(ii)

(iii)

(iv)

(v)

i&
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(6) Public Charter School Employees
(a) Public charter schools shall comply with

applicable federal laws, rules, and regulations
regarding the qualification of teachers and
other instructional staff, In accordance with
Section Vlll, (1), (d), teachers in public chaner
schools shall be exempt from state teacher
certif ication requirements.

(b) Employees in public charter schools shall
have the same rights and privileges as other
public school employees except as otherurise
stated herein.

(c) Employees in public charter schools are

eligible for participation in retirement and
other benefits programs of the state, if the
public charter school chooses to par"ticipate.

(d) Teachers and otherschool personnel, as
well as governing board trustees, shall be
subject to criminal history record checks and
fingerprinting requirements applicable to other
public schools.

(e) Public charter school employees cannot
be required to be members of any existing
collective bargaining agreement between
a school district and its employees. A
public charter school may not interfere,
however, with laws and other applicable
rules protecting the rights of employees to
organize and be free from discrimination.

Access to Extra-Curricular and Interscholastic
Activities
(a) A public charter school shalt be eligible for

state-sponsored or district-sponsored inter-
scholastic leagues, competitions, awards,
scholarships, and recognition programs for
students, educators, administrators, and
schools to the same extent as non-charter
public schools.

(b) A public charter school student is eligible to
participate in extracurricular activities not
offered by the student's school at:

The schoolwithin whose attendance
boundaries the student's custodial
parent or legal guardian resides; or

(ii) The non-charter public schoolfiom which

the student withdrew for the ourpose of
attending a public charter school.

A public charter school student is eligible
for extracurricular activities at a non-charter
public school consistent with eligibility

standards as applied to full-time students of
the non-charter oublic school.

A school district or non-charter public school
may not impose additional requirements on a
public charter school student to participate in
extracurricular activities that are not imposed
on full-time students of the non-charter
public school.

When selection to participate in an extracur-
ricular activity at a non-charter public school
is made on a competitive basis, a public

charter school student is eligible to try out for
and pafticipate in the activity as provided in
this section.
The state board of education shall make rules

establishing fees for public charter school

students' participation in extracurricular
activities at non-charter public schools. The
rules shall provide that:

0 Public charter school students pay

the same fees as other students to
participate in extracurricular activities;

(ii) Public charter school students are

eligible for fee waivers similar to other
students;

(iii) For each public charter school student
who participates in an extracurricular

activity at a non-charter public school,

the public charter school shall pay

a share of the non-charter public

school's costs for the extracurricular

activity; and
(iv) A public charter school's share of the

costs of having one or more students
participate in an extracuricular activity

at non-charter public schools shall

reflect state and local tax revenues

expended, except capital facilities

exoenditures, for such extracurricular

(d)

IAI

iil

(7)
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activities in a non-charter public school

divided by total student enrollment of

the non-charter oublic school.

(g) In determining a public charter school's share

of the costs of an extracurricular activity

under Subsections (f)(iii)and (iv), the state

board of education may establish uniform
fees statewide based on average costs
statewide or average costs within a sample

of school districts,

lX. Funding

[The 41 jurisdictions with public chafter school laws
vary greatly in how they fund public charter schools.
ln this model law, we provide three options for
handling thrb rbsue ln state law. ln the first option,
funding flows from fhe sfate to schooldrstncts
to public charter schools. ln the second option,
funding flows from the state directly to public charter
schoo/s. ln the third option, funding flows from the
state to authorizers to public chafter schools.l

OPTTON 1: FUNDING FLOWS FROM THE STATE

TO SCHOOL D/SIR/CTS TO PUBLIC CHARTER

scHooLs

Enrollment
(a) The enrollment of students attending public

charter schools shall be included in the
enrollment, attendance, and, if applicable,

count of students with disabilities of the

school district in which the student resides.

The public charter school shall report all such

data to the school districts of residence in

a timely manner. Each school district shall

report such enrollment, attendance, and (5)

count of students with disabilities to the state
department of education.

Operational Funding
(a) The school district of residence shall pay

directly to the public charter school for each

student enrolled in the oublic charter school

who resides in the school district an amount

for that student equal to one hundred percent

of the amount calculated pursuant to the

state's funding formula for school distncts,

notwithstanding the oversight fee reductions
pursuant to Section V (B) of this Act.

Payment Schedule
(a) Payments made pursuant to this section

shall be made by schooldistricts in twelve

substantially equal installments each year

beginning on the first business day of July

and every month thereafter. Amounts payable

under this section shall be determined by

the state deoartment of education. Amounts

payable to a public charter school in its

first year of operation shall be based on the
projections of initial-year enrollment set forth

in the charter contract, Such protections shall

be reconciled with the actualenrollment at

the end of the school's first year of operation,

and any necessary adjustments shall be

made to payments during the school's

second year of operation.

Sanctions for Failure to Make Payments

(a) In the event of the failure of a school district

to make payments required by this section,

the state treasurer shall deduct from any

state funds which become due to such

schooldistrict an amount equalto the unpaid

obligation. The treasurer shall pay over such

sum to the public charter schoolupon certifi-

cation of the state department of education.

The state deoadment of education shall

or delegation promulgate regulations to

implement the provisions of this section.

Categorical Funding
(a) A school district shall direct the proportionate

share of moneys generated under federal

and state categorical aid programs to public

charter schools serving students eligible for

such aid. A school district shall ensure that

public charter schools with rapidly expanding

enrollments are treated equitably in the

calculation and disbursement of all federal

and state categoricalaid program dollars.

(3)

(4)

(1)

(2)
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Each public charter school that serves

students who may be eligible to receive

services provided through such programs

shall comply with all reporting requirements
to receive the aid.

(6) Special Education Funding

FOR PUBLIC CHARTER SCHOOLS THAT
ARE THEIR OWN LEAS FOR SPECIAL
EDUCATION PURPOSES:

(a) A school district shall pay directly to a
public charter school any federal or state
aid attributable to a student with a disabilitv
attending the school,

(b) At either party's request, a public charter

school and its authorizer may negotiate
and include in the charter contract alternate
arrangements for the provision of and
payment for special education services.

FOR PUBLIC CHARTER SCHOOLS THAT ARE
PART OF NON-DISTRICT AUTHORIZER LEAS
FOR SPECIAL EDUCATION PUFPOSES:

(a) A school district shall pay directly to a
public charter school any federal or state
aid attributable to a student with a disabilitv
attending the school.
A public charter school shall pay to its autho-
rizer any federal or state aid attributable
to a student with a disability attending a
public charter school in proportion to the
level of services for such student that the
authorizer provides directly or indirectly.
At either party's request, a public charter
school and its authorizer may negotrate
and include in the charter contract alternate
arrangements for the provision of and
payment for special education services,

including, but not necessarily limited to,
a reasonable reserve not to exceed five
percent of the authorizer's total budget for
providing special education services. The
reserve shall only be used by the authorizer
to offset excess costs of providing services to
students with disabilities enrolled in one of its
public charter schools.

FOR PUBLIC CHARTER SCHOOLS THAT

ARE PART OF SCHOOL DISTRICT LEAS FOR

S P EC I AL ED UC ATI O N PURPOSES;
(a) The school district shall provide special

education services to students enrolled in
public charter schools on the same basts

as such services are provided to students
enrolled in other public schools of the
schooldistrict.

(b) The school district shall retain any federal

or state aid attributable to a student with

a disability attending a public charter

school in proportion to the level of services
for such student with a disability that the

school district provides directly or indirectly.

(c) At either party's request, however, the public

charter school and the school district may

negotiate and include in a contract alternate

arrangements for the provision of and
payment for special education services. lf the
public chafier school and the school district

have negotiated to allow the public charter

school to provide special education services,

the proportionate share of state and federal

resources generated by such students shall

be directed by the school district to the

public charter school enrolling such students.

Generally Accepted Accounting Principles -
Independent Audit
(a) A public chafter school shall adhere to

Generally Accepted Accounting Principles.

(b) A public charter school shall annually engage

an external auditor to do an indeoendent

audit of the school's finances. A public

charter school shall file a copy of each audit

report and accompanying management letter

to its authorizer by INSERT DATE].

Transportation Funding
(a) The state department of education shall

disburse state transportation funding to

a school district for each of the public

charter school students residing in the
school district on the same basis and in

the same manner as it is paid to school
districts. A school district shall disburse

(b)

(7)

(B)

1..&
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state transportation funding to a public
charter school in proportion to the amounr
generated by the school's students who
reside in the school district.

(b) A public charter school may enter into a

contract with a schooldistrict or private

provider to provide transportation to the
school's students.

(9) Budget Fleserves

(a) Any monies received by a public charter
school from any source and remaining in

the public charter school's accounts at the
end of any budget year shall remain in the
public chafter school's accounts for use by
the public charter school during subsequent
budget years.

(10) Ability to Accept Gifts, Donations, and Grants
(a) Nothing in this article shall be construed to

prohibit any person or organization from
providing funding or other assistance to the

establishment or operation of a public charter
school. The governing board of a public

chafter school is authorized to accept gifts,

donations, and grants of any kind made to
the public charter school and to expend
or use such gifts, donations, and grants in
accordance with the conditions prescribed

by the donor; provided, however, that no gift,

donation, or grant may be accepted if subject
to a condition that is contrary to any provision

of law or term of the chaner contract.

OPTION 2: FUNDING FLOWS FROM THE STATE
DIRECTLY TO PUBLIC CHARTER SCHOOLS
(1) Enrollment

(a) Each public charter school shall certify
to the state department of education its
student enrollment in the same manner as
school districts.

(2) OperationalFunding
(a) For a public charter school authorized by a

school district, the state shall pay directly to
the public charter schoolfor each student
enrolled in the public charter school an

amount for that student equal to one

hundred percent of the amount calculated

pursuant to the state's funding formula

for the student's resident school district,

notwithstanding the oversight fee reductions

pursuant to Section V (B) of this Act.

(b) For a public chafier school authorized by

an entity other than a school district, the

state department of education shall withhold
from the state equalization payments for

each school district with students residing in

the schooldistrict and attending the public

charter school an amount eoual to one

hundred percent of the amount calculated
pursuant to the state's funding formula
for each student in the resident school

district multiplied by the number of students

enrolled in the public charter school from the

resident school district. The state department
of education shall send the sum of these

withholdings to the public charter school,

notwithstanding the oversight fee reduc-
tions pursuant to Section V (8) of this Act.

Payment Schedule
(a) Payments made pursuant to this section shall

be made by the state in twelve substantially

equal installments each year beginning on the

first business day of July and every month

thereafter. Amounts payable under this section

shall be determined by the state department

of education. Amounts payable to a public

charter school in its first year oI operation

shall be based on the projections of initial-year

enrollment set forth in the charter contract.

Such prolections shall be reconciled with the

actual enrollment at the end of the school's

first year of operation, and any necessary

adjustments shall be made to payments

during the school's second year of operation.

Categorical Funding
(a) The state shall direct the proportionate share

of moneys generated under federal and

state categorical aid programs to public

charter schools serving students eligible for
such aid. The state shall ensure that oublic

(4)
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charter schools with rapidly expanding
enrollments are treated equitably in the

calculation and disbursement of all federal

and state categorical aid program dollars.

Each public charter school that serves

students who may be eligible to receive

services provided through such programs

shall comply with all reporting requirements

to receive the aid.

(5) Special Education Funding

FOR PUBLIC CHARTER SCHOOLS THAT ARE THEIR

OWN LEAS FOR SPECIALEDUCANON PURPOSES;
(a) The state shall pay directly to a public charter

school any federal or state aid attributable to a

student with a disability attending the school.

(b) At either party's request, a public charter

school and its authorizer may negotiate

and include in the charter contract alternate

arrangements for the provision of and
payment for special education seruices.

FOR PUBLIC CHARTER SCHOOTS THAT ARE

PART OF NON.DISTRICT AUTHORIZER LEAS FOR

S P ECI AL ED UCAT I ON PURPOSES;
(a) The state shall pay directly to a public charter

school any federal or state aid attributable to a
student with a disability attending the school,

(b) A public charter school shall pay to its autho-

rizer any federal or state aid attributable to

a student with a disability attending a public

charter school in orooortion to the level of
services for such student that the authorizer
provides directly or indirectly.

(c) At either party's request, a public charter

schooland its authorizer may negotiate

and include in the charter contract alternate

arrangements for the provision of and
payment for special education services,

including, but not necessarily limited to,

a reasonable reserve not to exceed five

percent of the authorizer's total budget for
providing special education services. The

reserve shall only be used by the authorizer

to offset excess costs of providing services to
students with disabilities enrolled in one of its

oublic charter schools,

FOR PUBLIC CHARTER SCHOOLS THAT

ARE PART OF SCHOOL DISTRICT LEAS FOR

S P EC I AL E D U CATI ON PURPOSES:

(a) The school district shall provide special

education services to students enrolled in

public charter schools on the same basis as

such services are provided to students enrolled

in other public schools of the school district.

(b) The school district shall retain any federal

or state aid attributable to a student with a

disability attending a public charter school

in orooortion to the level of services for such

student with a disability that the school

distdct provides directly or indirectly.

(c)At either party's request, however, the public

charter school and the school district may

negotiate and include in a contract alternate

arrangements for the provision of and

payment for special education seruices. lf the

public charter school and the school district

have negotiated to allow the public chafter

school to provide special education services,

the proporlionate share of state and federal

resources generated by such students shall

be directed by the school district to the
public charter school enrolling such students.

Generally Accepted Accounting Principles *
lndependent Audit
(a) A public charter school shall adhere to

Generally Accepted Accounting Principles.

(b) A public charter school shall annually engage

an external auditor to do an independent

audit of the school's finances. A public

charter school shall file a copy of each audit

report and accompanying management letter

to its authorizer by INSERT DATEj.

Transportation Funding
(a) The state department of education shall

disburse state transportation funding to a
public charter school on the same basis

and in the same manner as it is paid to

school districts.
(b) A public charter school may enter into a

contract with a school district or private

(6)

(7)
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provider to provide transportation to the

school's students.

(B) Budget Reserves

(a) Any monies received by a public charter

school from any source and remarning rn

the oublic charter school's accounts at the

end of any budget year shall remain in the
public charter school's accounts for use by

the public charter school during subsequent

budget years.

(9) Ability to Accept Gifts, Donations, and Grants
(a) Nothing in this article shall be construed to

prohibit any person or organization from
providing funding or other assistance to the

establishment or operation of a public charter

school. The governing board of a public

charter school is authorized to accept gifts,

donations, and grants of any kind made to

the public charter school and to expend

or use such gifts, donations, and grants in

accordance with the conditions prescribed

by the donor; provided, however, that no gift,

donation, or grant may be accepted if subject

to a condition that is contrary to any provision

of law or term of the charter contract.

OPTION 3: FUNDING FLOWS FROM
THE STATE TO AUTHORIZERS TO PUBLIC
CHARTER SCHOOLS
(1) Enrollment

(a) Each authorizer shall certify to the state

department of education the student
enrollment for that year for each of its public

charter schools in the same manner as

school districts.

(2) OperationalFunding
(a) For a public charter school authorized by

a school district, the school district shall

pay directly to the public charter school
for each student enrolled in the school
an amount for that student equal to one
hundred percent of the amount calculated
pursuant to the state's funding formula
for the student's resident school district,

notwithstanding the oversight fee reduc-

tions pursuant to Section V (8) of this Act,

(b) For a public charter school authorized by

an entity other than a school district, the

state department of education shall withhold

from the state equalization payments for

each school district with students residing in

the schooldistrict and attending the public

charter school an amount equal to one

hundred percent of the amount calculated
pursuant to the state's funding formula

for each student in the resident school

district multiplied by the number of students

enrolled in the public charter school from

the resident schooldistrict. The state

department of education shall send the sum

of these withholdings to the authorizer. The

authorizer shall fonvard the sum of these

withholdings to each public charter school,

notwithstanding the oversight fee reductions
pursuant to Section V (8) of this Act.

Payment Schedule
(a) Payments made pursuant to this section shall

be made by an authorizer in twelve substan-

tially equal installments each year beginning

on the first business day of July and every

month thereafter. Amounts payable under

this seciion shall be determined by the state

department of education. Amounts payable

to a public charter school in its first year of

operation shall be based on the prolections

of initial-year enrollment set fodh in the

charter contract. Such projections shall be

reconciled with the actual enrollment at the

end of the school's first year of operation,

and any necessary adjustments shall be

made to payments during the school's

second year of operation.

Sanctions for Failure to Make Payments
(a) In the event of the failure of an authorizer to

make payments required by this section,

the state treasurer shall deduct from any

state funds which become due to such an

authorizer an amount equal to the unpaid

obligation. The treasurer shall pay over such

/a\
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',il

sum to the public charter school upon certifi-

cation of the state department of education.

The state department of education shall

promulgate regulations to implement the
provisions of this section.

(5) CategoricalFunding
(a) An authorizer shall direct the proportionate

share of moneys generated under federal

and state categorical aid programs to public

charter schools serving students eligible for
such aid, The state shall ensure that public

charter schools with rapidly expanding

enrollment are treated equitably in the calcu-

lation and disbursement of all federal and

state categorical aid program dollars. Each

oublic charter school that receives such aid

shallcomply with all reporting requirements

to receive the aid.

(6) Special Education Funding

FOR PUBLIC CHARTER SCHOOLS THAT
ARE THEIR OWN LEAS FOR SPECIAL
EDUCATION PURPOSFS;

An authorizer shall pay directly to the public

charter school any federal or state aid attrib-

utable to a student with a disability attending
the school.

At either party's request, a public charter

schooland its authorizer may negotiate

and include in the charter contract alternate

arrangements for the provision of and
payment for special education services.

FOR PUBLIC CHARTER SCHOOLS THAT ARE

PART OF NON-DISTRICT AUTHORIZER LEAS

FOR SPECIAL EDUCATION PURPOSES;
(a) The authorizer shall pay directly to a public

charter school any federal or state aid

attributable to a student with a disabilitv
attending the school.

(b) A public charter school shall pay to its autho-
rizer any federal or state aid attributable
to a student with a disability attending a
public charter school in proportion to the
level of services for such student that the

authorizer provides directly or indirectly.

(c) At either party's request, a public charter

schooland its authorizer may negotiate

and include in the charter contract alternate

arrangements for the provision of and

payment for special education senrices,

including, but not necessarily limited to,

a reasonable reserve not to exceed five

percent of the authorizer's total budget for
providing special education services. The

reserve shall only be used by the authorizer

to offset excess costs of providing services to

students with disabilities enrolled in one of its

public charter schools.

FOR PUBLIC CHARTER SCHOOLS THAT

ARE PART OF SCHOOL DISTRICT LEAS

FOR SPECIAL EDUCATION PUFPOSES:
(a) The schooldistrict shall provide special

education seruices to students enrolled in

public charter schools on the same basis as

such services are provided to students enrolled

in other oublic schools of the school district.

(b) The state shall disburse to a school district

any federal or state aid attributable to a

student with a disability attending a public

charter school in proportion to the level of

services for such student with a disability

that the school district provides directly or

indirectly.

(c) At either party's request, however, the public

charter school and the school district may

negotiate and include in a contract alternate

arrangements for the provision of and

payment for special education services. lf the

public charter school and the school district

have negotiated to allow the public charter

school to provide special education services,

the proportionate share of state and federal

resources generated by such students shall

be directed by the school district to the public

charter school enrollinq such students.

(7) Generally Accepted Accounting Principles -
Independent Audit
(a) A public charter school shall adhere to

Generally Accepted Accounting Principles.

(a)

(b)
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X. Facilities

fin this model law we provide a menu of
approaches for handling fhls rbsue in state law, most

of which should be included in a given state's law.l

(1) Per-Student Facility Allowance
(a) The per-student facility allowance for public

charter schools shall be determined as

follows: the total capital costs for public

schools in the state over the past five years

shall be divided by the total student count in

the state over the past five years.

(b) The actual facility allowance payments to be

received by each public charter school shall

be determined as follows: the per-student

facility allowance shall be multiplied by

the number of students estimated to be

attending each public charter school.

(2) Public Chader School Facility Grant Program
(a) The state board of education shall establish,

within available bond authonzations, a grant

program to assist public charter schools in

financing school building projects, general

improvements to school buildings, and

repayment of debt for school building
projects, Public charter schools may apply for

such grants to the state board of education

at such time and in such manner as the state
board of education orescribes. The state

board of education shall give preference to

applications that provide for matching funds

from non-state sources.
(b) For the purposes described in subsection

(c) of this section, the INSERT NAME

OF APPROPRIATE STATE BONDING

AUTHORITYJ shall have the power, from time

to time, to authorize the issuance of bonds of

the state in one or more series and in principal

amounts not exceeding in the aggregate

INSERT DOLLAR AMOUNTJ provided

INSERT DOLLAR AMOUNTI of said authori-

zation shall be effective INSERT DATEJ.

(c) The proceeds of the sale of said bonds, to

the extent of the amount stated in subsection

,&
(b) A public chader school shall annually engage

an external auditor to do an independent

audit of the school's finances. A public

charter school shall file a copy of each audit

report and accompanying management letter

to its authorizer by flNSERT DATEI.

(B) Transportation Funding
(a) The state department of education shall

disburse state transportation funding to
an authorizer for each of its public charter
school students on the same basis and in

the same manner as it is paid to school
districts. An authorizer shall disburse
state transportation funding to a public

charter school in orooortion to the amount
generated by the school's students.

(b) A public charter school may enter into a
contract with a school district or orivate
provider to provide transportation to the

{& 
school's students'

(9) Budget Reserves
(a) Any monies received by a public charter school

from any source and remaining in the public

charter school's accounts at the end of any

budget year shall remain in the public charter

school's accounts for use by the public charter

school during subsequent budget years.

(10)Ability to Accept Gifts, Donations, and Grants
(a) Nothing in this article shall be construed to

prohibit any person or organization from
providing funding or other assistance to the

establishment or operation of a oublic charter

school. The governing board of a public

charter school is authorized to accept gifts,

donations, and grants of any kind made to
the public charler school and to expend

or use such gifts, donations, and grants in

accordance with the conditions orescribed

by the donor; provided, however, that no gift,

donation, or grant may be accepted if subject
to a condition that is contrary to any provision

of law or term of the charter contract.
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&
(b) of this section, shall be used by the state
board of education for the purpose of grants
pursuant to subsection (a).

(d) Bonds issued pursuant to this section shall

be general obligations of the state and the full

faith and credit of the state are pledged for the
payment of the principal of and interest on said

bonds as the same become due, and accord-
ingly and as part of the contract of the state

with the holders of said bonds, appropnation of
all amounts necessary for punctual payment of
such pnncipaland interest is hereby made, and

the state treasurer shall pay such principal and
interest as the same become due.

Public Charter School Facility Revolving Loan
Program
(a) The public charter school facility revolving

loan program is hereby created in the state
treasury, The public charter schoolfacility
revolving loan program shall be compnsed
of federal funds obtained by the state for
public charter schools and any other funds
appropriated or transferred to the fund by
the state. Funds appropriated to the public

charter school facility revolving loan program

shall remain available for the purposes of the
program until re-appropriated or reverted by
the generalassembly.

(b) Loans may be made from moneys in the
public charter school facility revolving loan
program to a public charter school, upon
application by a public charter school and
approval by the state board of education
or its designee. Money loaned to a public

charter school pursuant to this section shall

be for construction, purchase, renovation,
and maintenance of public charter school
facilities. No loan to a public charter school
shall exceed INSERT DOLLAR AMOUNT]
over INSERT NUMBER OF YEARSI. A
public charter school may receive multiple
loans from the public charter school facility
revolving loan program, as long as the total
amount received from the program over

INSERT NUMBER OF YEARS] does not
exceed INSERT DOLLAR AMOUNTI.

(c) The state board of education or its designee

may consider all of the following when

making a determination as to the approvalof
a public charter school's loan application:

Soundness of the financial business
plans of the applicant public charter
school.

Availability to the public chafter school

of other sources of funding.

Geographic distribution of loans made

from the public charter school facility

revolving loan program.

The impact that loans received
pursuant to this section wrll have on the
public charter school's receipt of other
private and public financing.

Plans for innovatively enhancing or
leveraging funds received pursuant to
this section, such as loan guarantees

or other types of credit enhancements.
(vi) The financial needs of the public

charter school.

Commencing with the first fiscal year following

the fiscalyear the public chafier school

receives the loan, the INSERT NAME OF

APPROPRIATE STATE AGENCY shall deduct
from apportionments made to the public

charter school, as appropriate, an amount

equal to the annual repayment of the amount

loaned to the public charter school under this

section and pay the same amount into the
public charter schoolfacility revolving loan

program in the state treasury. Repayment of
the full amount loaned to the public charter

school shall be deducted by the INSERT
NAME OF APPROPRIATE STATE AGENCY

in equal annual amounts over a number of
years agreed upon between the public charter

school and the state board of education or its

designee, not to exceed INSERT NUMBER

OF YEARSI for any loan.

Notwithstanding other provisions of law, a

loan may be made to a public charier school
pursuant to this section only in the case of a
public charter school that is incorporated.

(i)

(ii)

(iii)

(iv)

(3)

(v)

(d)

tal
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(0 Notwithstanding other provisions of law, in

the case of default of a loan made directly

to a public charter school pursuant to this

section, the public charter school shall be

solely liable for repayment of the loan.

(4) Bonding Authority

[Public chafter schools should either have equal
access to all of the relevant bonding authorities in
a state or have their own bonding authority. For the
first option, a sfafe must amend the appropriate
sectlon of the law (e.9., state health and educational
facility authority section) to clarify that public chatter
schoo/s are eligible to obtain tax-exempt financing
from the relevant authority. For the second option,
see language below.l

(a) As used in this section:

(i) "Authority" means the state public

charter school finance authority

created by this section.
(iD "Obligations" mean any notes,

debentures, revenue bonds, or other

evidences of financial indebtedness,

except general obligation bonds,
(iii) "Prolect" means:

(A) Any building, structure, or property

owned, or to be acquired, by a
public charter school for any of

its educationalpurposes and the

related appurtenances, easements,

rights-of -way, improvements,
paving, utilities, landscaping, parking

facilities, and lands; or

(B) Any capital equipment owned, or

to be acquired, by a public charter

school for any of its educational
purposes, interests in land, and
grounds, together with the personal

property necessary convenient, or

aoourtenant to them.

There is created a body politic and corporate

known as the state public charter school

finance authority. The authority is created to
provide an efficient and cost-effective method

of financing public charter school facilities.

The governing board of the authority shall be

composed of:

(i) The governor or the governor's designee;

fiD The state treasurer; and
(iiD The state superintendent of public

instruction or the state superintendent's

oeslgnee.

Upon request, the state board of education

shall provide staff support to the authority.

The authority shall have perpetual succession

as a body politic and corporate.

The authority may:

(i) Sue and be sued in its own name;

(ii) Have, and alter at will, an official seal;

(iii) Receive and accept aid or contribu-
tions from any source, including the

United States or this state, in the form

of money, property, labor, or other
things of value to be held, used, and

applied to carry out the purposes of
this part, subject to the conditions

upon which the aid and contributions

are made, for any purpose consistent
with this part;

(iv) Exercise the power to bonow money

and issue obligations, except the

authority may only exercise powers to

finance a prqect as defined in state law;

(v) Employ advisers, consultants, and

agents, including financial experts,

independent legalcounsel, and any

advisers, consultants, and agents as

may be necessary in its judgment and

fix their compensation;

{vi) Make and execute contracts and other

instruments necessary or convenient

for the performance of its duties

(b)

(d)

(e)
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and the exercise of its oowers and
functions;and

(vii) Have and exercise any other powers

or duties that are necessary or appro-
priate to carry out and etfectuate the
purposes of this chapten

lf the authority is dissolved at any time, for any

reason, all funds, property, rights, and interests

of the authority, following the satisfaction of
the authority's obligations, shall immediately
vest in and become the property of the
state, which shall succeed to all rights of the

authority subject to any encumbrances which

may then exist on any padicular properties.

None of the net earnings of the authority shall

inure to the benefit of any private person.

(5) Moral Obligation of the State
(a) The general assembly hereby finds and

declares that its intent in enacting this section
is to support public charter schools and
public chafter school capital construction
by helping qualified public charter schools
that choose to have the INSERT NAME OF

BONDING AUTHORITY issue bonds on their
behalf obtain more favorable financino terms
for the bonds.

(b) lf the INSERT NAME OF BONDING

AUTHORITY has issued bonds on behalf
of a public charter school that defaults on
its debt service payment obligations, the

board of directors of the authority shall

submit to the governor a certificate certifying
any amount of moneys required to fulfill the

school's debt service payment obligations.
The governor shall submit a request for
appropriations in an amount sufficient to fulfill

the school's debt seruice payment obligations
and the generalassembly may, but shall not

be required to, appropriate moneys for said
purpose. lf, in its sole discretion, the general

assembly appropriates any moneys for said
purpose, the aggregate outstanding principal

amount of bonds for which moneys may

be appropriated for said purpose shall not

exceed INSERT DOLLAF AMOUNTI.

(6) Access to State Facilities Programs for

Non-Charter Public Schools

fPublic charter schools should have equalaccess

to all of the existing state facilities programs for
traditional public schoo/s in a state. To implement

this item, a state must amend the relevant section

of the law (e.9., public school capital construction

asslstance fund section) to clarify that public charter

schoo/s are eligible to obtain funding from the

relevant program.l

{7) Credit Enhancement Fund
(a) INSERT DOLLAR AMOUNT] shallbe set

aside for a credit enhancement fund for
public charter schools to be administered by

the state board of education.
(b) Using the amounts described in paragraph

(a), the state board of education shall make

and disburse grants to eligible nonprofit

corporations to carry out the purposes

described in paragraph (c).

(c) The recipient of a grant under this fund shall

use the monies provided under the grant to

carry out activities to assist public charter

schools in:

Obtaining financing to acquire interests

in real property (including by purchase,

lease, or donation), including financing

to cover planning, development, and

other incidental costs;

Obtaining financing for construction

of facilities or the renovation, repair,

or alteration of existing property

or facilities (including the purchase

or reolacement of fixtures and

equipment), including financing to
cover planning, development, and

other incidental costs:

Enhancing the availability of loans

(including mortgages) and bonds; and

Obtaining lease guarantees.

(s)

(h)

(ii)

(iii)

(iv)



'^r 
Ptlb\o 

Cnaf,e{ 
5"nod'

Na\rona\ 
A\\ance 

'"

,,"0",i::::$11:.ji,-,"*3lli"qq::$;',xfl

stuu"^'o15ePw 
.coit\rtres ^oootrateand 

\

"*i",r**t'S;$tp$*u.ilt$:T*q,'::i::;1"::l':J;":::$
ti$idfr'.ql-*^*

-'";frt?Ti#fllifs:Tffiii:l$-
il'i$:ft;$:l:1#:r.:,s:) G

";

gil'$N$I3

\

^ tnenrj 
d

k$*$r*

i"sr$ii$rT;[r;r;:".:::::;\
'i[,1";'*\ 

arorern 
laxes 

:*;: *"."
, r r\ Erernptron 

** 
:; \"j:;|'$::":il 

-"*
. 

Fees 
^^,, iacr\rt'J'l^o;r scnotj' oxe$etl^lt o* ,u"tt");ln"r scho't 

- 
. -- t\e,exernQ\."' 

?-T*i#q;*4tj*knu
'iffi;61v9;$:*::r

o"::',ll;F**



/



;,
A New Model Law For Supporting The Growth Of High-Quality Public Charter Schools 57

,&

&

APPENDIX A

Resources

Balboni, Elise, Eva Ranier, Clara Chae, and Kathy Olsen,
2007 Charter School Facility Finance Landscape, New York
Oity, New York: The Educational Facilities Financing Center
of Local Initiatives Support Corporation, 2007.

Bieddn, Louann A. and Lori A. Mulholland, Comparing
Charter Schools Laws: Ihe lssue of Autonomy. Tempe, M:
Morrison Institute for Public Policv. 1994.

Bierlein Palmer, Louann, Mernative Charter Schools
Authorizers: Playing a Vital Rale in the Charter Movement,
Washington D.C.: Progressive Policy Institute, 20O6.

Bierlein Palmer, Louann and Rebecca Gau, Chafter School
Authoizing: Are States Making the Grade?, Washington,
D.C.:Thomas B. Fordham lnstitute. 2003.

Center for Education Reform, Charter Schools Today:
Changing the Face of American Education, Washington,
D.C.: Author,2006.

Gau, Flebecca, Trends in Charter School Authorizing,
Washington, D.C.: Thomas B. Fordham Institute, 2006.

Government Accountability Office, Charter Schoo/s;
Oversight Practices in the District of Columbia, Washington,
D.C.: Author, 2005.

Government Accountability Office, D.C. Charter Schools:
Strengthening Monitoring and Process When Schools Close
Could lmprove Accountability and Ease Student Transitions,
Washington, D.C.: Author, 2005.

Hassel, Bryan C., Fast Break in lndianapolis: A New
Approach to Charter Schoolrng, Washington, D.C.:
Progressive Policy Institute, 2004.

Hassel, Bryan C. and Michelle Godard Terrell, Rugged
Frontier: A Decade of Public Charter Schools in Arizona,
Washington, D.C.: Progressive Policy Institute, 2004.

Hassel, Bryan C., Michelle Godard Terrell, and Julie Kowal,
Florida Charter Schoo/s: Hot and Humid with Passlng
Sforms, Washington, D.C.: Education Sector, 2006.

Hassel, Bryan C., Todd Ziebarth, and Lucy Steiner, A
State Policymaker's Guide to Alternative Authorizers of
Charter Schoo/s, Denver, CO: Education Commission of
the States, 2006.

Kolderie, Ted, Model State Charter School BiI, St. Paul,

Minnesota: Charter Friends National Network.

Lake, Robin J., Seeds of Change in the Big Apple: Charter
Schooling in New York City, Washington, D.C.: Progressive
Policy Institute, 2OO4.

Lake, Robin J., Holding Charter Authoizers Accountable:
Why lt ls lmportant and How lt Might Be Done, Seattle, WA:

Center on Reinventing Public Education, 2006.

Lake, Robin J. and Lydia Rainey, Chasing the Blues Away:
Charter Schools Sca/e Up in Chicago, Washington, D.C.:
Progressive Policy Institute, 2005.

Mead, Julie F., Chafter Schools Designd for Children with
Disabilities: An lnitial Examination of lssues and Questions
Raised. Alexandria. VA: National Association of State
Directors of Special Education, 2008.

Mead, Sara, Capital Campaign: Early Returns on District of
Columbia Charter Schools, Washington, D.C.: Progressive
Policy lnstitute, 2005.

Mead, Sara, Maintenance Requked: Charter Schooling in
Michigan, Washington, D.C.: Education Sector, 2006.

Mead, Sara and Andrew J. Rotherham, A Sum Greater
Than the Parts: What States Can Teach Each Other About
Charter Schooling, Washington, D.C.: Education Sector,
2407.

Millot, Marc Deut, Autonomy, Accountability, and the Values

of Public Education: A Comparative Assessmenf of Charter
Schoo/ Sfatufes Leading to Model LegislafibA RAND, 1994.

Miron, Gary Strong Charter Schoo/s Are Those That
Result in Positive Outcomes, Paper presented at American
Educational Research Association Annual Conference. Aoril
11-15,2005.



i 'l'
58. National Alliance for Public Charter Schools

National Alliance for Public Charter Schools, Principlx
and Standards for Quality Charter Support Organizatians,

Washington, D.C. : Author, 2008.

National Alliance for Public Charter Schools, National

Association of Charter School Authorizers, Colorado
League of Charter Schools, and the Center for Research on

Education Outcomes, A Framework for Academic Quality:

A Repoft from the Natianal Consensus Panel on Charter
School Academic Qualtty, Washington, D.C.: National

Alliance for Public Charter Schools, 2008.

National Alliance for Public Charter Schools, National

Association of Charter School Authorizers, Colorado
Lcague of Charter Schools, and the Center for Research on

Education Outcomes, A Framework for Operatbnal Quality:

A Report from the National Consensus Panel on Charter
School Operational Quality, Washington, D.C.: National

Alliance for Public Charter Schools. 2009,

National Association of Charter School Authorizers, Charter

School Authorizer Evaluation Pilot Framework, Chicago, lL:

Author, 2009.

National Association of Charter School Authorizers, Dollars

and Sense; Funding Authorizers Responsibly, Chicago, lL:

Author,2009.

National Association of Charter School Authorizers.
Principles & Standards for Quality Charter School
Authorizing, Chicago, lL: Author, 2007.

National Association of State Directors of Special Education,

Primers on lmplementing Spxial Education in Charter

Schoo/s, http://www.uscharterschools.org/cVspedp/prinV
uscs_docVspedp/home. htm.

Fusso, Alexander, A Tough Nut to Crack in Ohio: Charler
Schooling in the Buckeye Stafe, Washington, D.C.:
Progressive Policy Institute, 2005.

Schroeder, Jon, Rpples of Innovation: Chafter Schooling
in Minnesota, the Nation's First Chafter School State,

Washington, D.C.: Progressive Policy Institute, 2004.

Smith, Nelson, Catching the Wave: Lessons from

California's Charter Schools, Washington, D.C. :

Progressive Policy Institute, 2003.

Smith, Nelson, Texas Roundup: Chafter Schooling in the

Lone Star Stale, Washington, D.C': Progressive Policy

Institute,2005.

Thomas B. Fordham Institute, Chatter School Funding:

lnequity's Next Frontier Washington, D.C.: Author, 2005.

Thomas B. Fordham Institute, National Alliance for Public

Charter Schools, and National Association of Charter

School Authorizers, Turning the Carner to Qualtty: Policy

Guidelines for Strengthening Ohio's Charter Schools,

Washington, D,C.: Authors, 2006.

U.S. Department of Education, Office of lnnovation and

lmprovement, Supporting Charier School Excellence

Through Quality Authorizing, Washington, D.C.: Author'

2007.

Witte, John, Arnold Shober, and Paul Manna, Analyzing

State Charter School Laws and Their lnfluence on the

Formation of Charter Schools in the Untted Sfafes, Paper

prepared for the American Political Science Association,

2003 Annual Meeting, Philadelphia, PA, August 28-31'

2003.

Wong, Kenreth K. and Francis X. Shen, Charter Law

and Charter Outcomes, Paper prepared for the National

Conference on Charter School Research, Vanderlcift University,

Nashville, TN, September 29,2Cff.

Ziebarth, Todd, Peaks & Valleys: Colorado's Charter School

Landscape, Washington, D.C. : Progressive Policy Institute'

2005.

Ziebarth, Todd, Sfunfrng Growth: The lmpact of State'

lmposed Caps on Charter Schools, Washington, D.C.:

National Alliance for Public Chader Schools, 2006.

Ziebarlh,fodd, Peeling the Lid off State-lmposed Charter

School Caps, Washington, D,C.: National Alliance for Public

Charter Schools, 2007.

1&



,\1-)/-

r:.

r" ,t', 
j

,,1,,

.

:

:

,:,...,i:tl

tt,.

;,'! :
.

'..1-:.' 
''

: ::,



:;

uri;#ffff3
.r'ii r ir "lii:,1._:
l,:i:ii:-: ;,. .,rflef ';r i:r;,,;is

jl
;

i:i:;
?.i't


